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December 7—Argument at Washington, D. C.: 
24479—Carolina Bagging Co. et al. vs. N. & “Ww. Ry. et al. 
25459—Distributors Packing Co. et al. vs. Gt. Nor. Ry. et al. 
25426—J. G. Johnson, Inc., et al. vs. O.-W. R. & N. Co. et al. 

a 7—St. Paul, Minn.—Minnesota Railroad & Warehouse Con. 

mission: 

* Finance No. 8979—Application of C. G. W. R. R. for authority t 

acquire control by lease of certain lines of the St. Paul Unio, 
Stockyards Co. and St. Paul Bridge & Terminal Railway Co, 


December 8—Oklahoma City, Okla.—Examiner Mattingly: 
26166—Nash-Finch Co. et al. vs. A. T. & S. Fs Ry. et al. 
26157—Nash-Finch Co. et al. vs. A. T. & S. F. Ry. et al. 

December 8—Argument at ow we 2 C2 
25112—Pan American Feed Co. vs. & 8. Xe yr hy® et al. 
25354—-Barteldes Seed Co. et al vs. 7 TH. &S y. et al. 
25611—Pan American Sw Co. (Halbert H. McCluer, Trustee in 

Bankruptcy) vs. C. B. & Q. R. et al. 

December 8—New York, N. Y.—Examiner Wilbur: 
26159—Bakelite Corp. vs. A. T. & S. F. Ry. et al. 

December 8—Cincinnati, O.—Examiner Johnson: a 
17272, Sub. 2—Nivison-Weiskopf Co. et al. vs. B. & O. R. R. et al : 
December 8—Washington, D. C.—Examiner Weems: bess 
26230—Clinchfield Coal Corp. vs. C. C. & O. Ry. (A. C. L. R. R. ana is 

L, & N. R. R., lessees), et al. Fs 

December 8—Nashua, N. H.—Examiner Sullivan: 4 

Finance No. 9558—Application of B. & M. R. R. for a certificate of 
public convenience and necessity permitting abandonment 
lines in Hillsborough, Rockingham, and Strafford Counties, N, 9 




















PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Sep 
tember, 1933, shows 9,825 cars held overtime—a percentage of 
05.20—as against 7,336 cars—a percentage of 04.389—for Septem. 
ber, 1932. 


RAIL FUEL COSTS 


The total cost of coal and fuel oil consumed by Class I rail. 
roads, exclusive of switching and terminal companies, in road 
and yard switching services in the nine months ended with 
September amounted to $109,352,865 as compared with $121,587, 
915 in the corresponding period of 1932, according to sta 
tistics compiled by the Bureau of Statistics of the Commission 
from carrier reports. In September the cost was $12,798,283 as 
compared with $12,464,792 in September, 1932. 


TELEPHONE COMPANY EARNINGS 


Net operating income of large telephone companies report: 
ing to the Commission was $136,640,794 in the nine months 
ended with September as compared with $145,713,017 in the 
corresponding period of 1932, a decrease of $9,072,223 or 6.2 
per cent, according to compilation made by the Commission's 
Bureau of Statistics from reports from 103 comapnies. For 
September the net operating income was $15,829,263 as compared 
with $16,093,256 for September, 1932, a decrease of $263,993 or 
1.6 per cent. At the end of September the number of company 
stations in service was 14,427,335 as compared with 15,518,289 
at the end of September, 1932, a decrease of 1,090,954 or 1 
per cent. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Tillman R. Atchison, Denver, Colo.; William M. 
Beall, Clay Center, Kan.; James H. DeVine, Ogden, Utah; Ben 
Geaslin, Washington, D. C.; E. Ellison Hatfield, Durango, Colo.; 
James A. Howell, Ogden, Utah; John E. Hunt, Los Angeles, 
Calif.; Melvin N. Nelson, Tulsa, Okla.; Richard E. Shands, Wash 
ington, D. C.; Charles W. Spencer, Sedan, Kan.; William F. 
Stockdale, Oklahoma City, Okla.; Horace Wimberly, Jr., Yoakum, 
Tex. 
















CHANGES IN DOCKET 


Hearing in Finance No. 10098, application Manistee & Northeast- 
ern Ry. for permission to abandon its line between Kaleva and Solon, 
Mich., assigned for November 22, at Traverse City, Mich., before 
Michigan Public Utilities Commission, was canceled. 

Hearing in No. 26161, Bedford Pulp & Paper Co. vs. Bush Term. 
R. R. et al., assigned for November 23, at Richmond, Va., before 
Examiner Berry, was postponed to a date to be hereafter fixed. 

Hearing at Chicago in I. and S. 3921, paper and pulpboard be- 
tween C. F. A. and Wisconsin points, set for November 20, before 
Examiner Disque, was cancelled, to be set for a later date not named 
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Am I going to have a busy Christmas or a slack DITO! 
one?—shall I order ten gross or just a dozen?— One-third of the population of the United States. | URRE 
will my rush orders be on time? These and i see producing population in the United pECISI 
many other questions will be confronting mer- The greatest consuming population in the United Cor 
chants and shopkeepers with the approach of States. Swi 
Christmas. Seasonal demand in these uncertain ~ 
times is going to be more uncertain than ever Cay 
and here is one way to eliminate all the guess- Pa 
work in connection with the problem of having Sw 
too much stock on hand, or too little. Ma 
For the last minute rush, play safe and have Gh 
your merchandise routed Railway Express. It 
will save you time, worry and possible missed Mi: 
sales to have all your shipments handled by the Fa 
single, responsible and super-swift Railway Ga: 
Express organization. _ 
Railway Express is used to rush shipments. ch 
Safe transportation and quick handling are on 
our specialties. There are more than 50,000 at 
employees in 23,000 offices ready to take your m. 
consignments and whisk them on their way— - 
without delay—anywhere. aa 
| 

10 

SERVING THE NATION FOR 94 YEARS as 
Harbor—30 ft. deep with 1,000 ft. turning basin; | " 

143 miles from sea. Si 

Channel—27 ft. deep; in unobstructed tidal river. PROP 

Docks—5,000 ft. with shipside trackage. “tee 

pi LWw. Sheds—Sprinkler protected fireproof construction. RAIL 

<Q. j Grain Elevator—13,000,000 bu. storage. TRAC 
[EXPRESS Accessible to 85% of world’s ocean carriers. MOTC 


Port District Railroad connecting with trunk rail- THE 


“J GCG os roads serves water front. OCEA 
E N | INLA 


Industrial Area—pavement, water, sewers, power 








and rail facilities. | AIR * 

For complete information address: sto 

Albany Port District Commission | ff --. 
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A 
NORTH AMERICAN 
LEASE 


Is Sound Business 


Economy 


The reputation of any company 
is the sum total of the impres- 


sions it has created. 


Modern cars in good condition 
contribute to a shipper’s reputa- 
tion because they create an 


impression of quality. 


POULTRY 


CARS 















North American Tank and 
Refrigerator Cars are modern 
cars in good condition. Let us 


tell you the complete story. 
* 
A North 


American 
Car Lease 
Ils Sound 
Business 
Economy 


PPE 


NORTH AMERICAN 


CAR CORPORATION 
327 South La Salle St., Chicago 
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On The Frisco 


These changing times call for transportation speed more than W 
ever before. It isn’t enough to be just “on time”’—it must be on 
faster time! 


















by the 
shall 

Frisco, its super-roadbed inviting speed with smoothness and safety, that I 
has responded with faster freight schedules. quest! 


It’s the roadbed, most of all, that must meet these new traffic de- ei 
mands unfailingly. With relentless 0 
vigil, an army of Frisco men main- wen 
tains a rail highway that sets the pace inten 
for modern freight handling. On fast woul 
schedules your shipments via Frisco territ 
go safely, swiftly, without jar or jolt. ; tomy 
The next time, try the Frisco—on — 
its merits! adien 

S. S. Butler as a 
General Traffic Manager, Frisco Lines ful ¢ 
St. Louis, Missouri the } 
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Our Platform 


A permanent transportation institute, supported by 
] interested in sound policies, for the purpose of 
tting forth facts without bias. 

Take the government out of business. This applies 
0 ocean and inland waterway transportation as well as 
0 other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. ; 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that wil] justify employing them. 





STORE DOOR DELIVERY 


ITH the going into effect of the tariffs providing 

for store door pick up and delivery service, filed 
hy the three railroads taking the lead in this matter, we 
shall probably have pretty general railroad service of 
that kind, at least in the territory served by the lines in 
question, for it is not to be supposed that competing lines, 
whatever their judgment may have been as to the wis- 
dom of instituting such service at this time, will now re- 
frain from putting in the same kind of service. To all 
intents and purposes, then, the situation is just what it 
would have been if all the railroads in this particular 
territory believed this was the way to meet motor truck 
competition. 

The innovation will be watched with interest from 
more than one point of view. One is that of the Inter- 
state Commerce Commission, which regards the service 
as an experiment and requires the carriers to keep care- 
ful account of the results under it so as to show clearly 
the results. By results, we suppose, it means the results 
on the revenue of the railroads, the idea being to see 
whether they make or lose money by the operation, and 
how much. This will be interesting and valuable, to be 
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sure, but there are other results to be watched for. One 
is what the motor truck competitors of the railroads will 
do to meet this new competition, and how much traffic 
now lost to the trucks the railroads will be able to re- 
gain, either at a profit to themselves or otherwise. 

Our thought has been that, though the railroads 
should unquestionably have the right to meet their motor 
truck competition by putting in this service, it may prove 
somewhat unwise for them to do it at this time before 
there has been legislation equalizing conditions between 
rail and motor transport as to regulation and “taxa- 
tion.” With the railroads still under a handicap as to 
such conditions, they are endeavoring, through this new 
service, to meet competition that is, to a degree, unfair, 
without waiting for the unfairness to be removed. It is 
a question whether they will “get anywhere” in the at- 
tempt. By that we mean that, though they may meet the 
present competition, there is nothing to hinder their com- 
petitors from increasing their service or lowering their 
rates still further, so that the differential that existed 
before the railroads put in the store door service will be 
preserved and the railroads will gain nothing; instead, 
they may lose revenue they might have had on the traffic 
they still retained on the former basis. 

- It is hard, of course, just to “sit in the boat” and see 
business getting away to competitors who are not curbed 
even by the N. R. A. codes supposed to be for the preven- 
tion of unfair competition and -trade practices, but even- 
tually, we believe, the situation will be adjusted equitably. 
We have thought that for a good many years—longer than 
it ought to have been necessary to look forward to such 
a plainly desirable and necessary consummation—but 
our belief seems now to be approaching realization, Men 
and organizations that are considering this problem are 
coming more and more to the view that there must be 
equalization of regulation and “taxation” as between 
competing forms of transportation, and we cannot con- 
ceive of Joseph B. Eastman, Coordinator of Transpor- 
tation, whose duty it is to make a study and recommen- 
dations for transportation legislation, doing anything 
that does not approximate a sound solution. 

We think we are nearing the end in this respect. It 
is a pity that there must be so much time wasted in ar- 
riving at a conclusion that any man with only a fair 
knowledge of transportation conditions and a merely re- 
spectable amount of thinking brains should have reached 
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years ago—as some did. But that’s the way things go. 
We must talk and talk, and hold hearings and hold hear- 
ings, and appoint commissions and appoint commissions, 
and, after many years, we arrive at the point where the 
sensible person took his stand at the beginning. 


EASTMAN A PROPHET? 


N his address to the Associated Traffic Clubs of Amer- 

ica recently, Joseph B. Eastman, Federal Coordina- 
tor of Transportation, humorously remarked that he 
might come to be known as “Questionnaire Joe.” He is 
in a fair way to earn that sobriquet. Now he has sent 
a passenger traffic questionnaire to two hundred thou- 
sand persons! What possible help can he expect from 
such a thing, even if the answers are carefully tabulated, 
and how many men must work for how many hours to 
tabulate them? It is the same old story of Interstate 
Commerce Commission methods in building up a ponder- 
ous record that cannot be digested properly and that, 
even if digested, would yield little nutriment. 

So long as the questionnaire referred to has been 
put out, however, we think a few things have been over- 
looked in the requests to passengers, actual and poten- 
tial, for suggestions as to service they might like to have 
to make their journeys more comfortable. For instance: 

Would you like to be able to take your dog with you 
in the passenger coach or Pullman car? 

Would you (if a man) like to have “hostesses” on 
the car? 

Would you like to have a canary bird in your sec- 
tion or compartment? 

Would you (if a man) like to have free cigars or 
(woman or man) free cigarettes? 

Should the railroad company send a cab for you if 
your journey is to be more than fifty miles? 

Should the railroad company complete your journey 
by sending you to your hotel or home in a cab if you 
are tired and can’t afford the cab fare yourself? 

Would you prefer an alarm clock to depending on 
the porter to call you in.the morning? 

Should there be a library on the train? 

Should the toilet paper match the window hangings 
in color? 

Should there be a teacher of contract bridge on the 
train so that, when you arrive where you are going, you 
can take your proper place in society? 

Last, but not least, if all these things were done for 
you would you be willing to pay for them? If so, how 
much? And if they, as well as other things suggested 
in the questionnaire, were done for you by the busses 
as well as by the railroad trains, at the same price, would 
your preference as between the bus and the railroad train 
be altered ? 


CODES AND DEMURRAGE 
NE of the tangled situations arising out of N. R. A. 
is the controversy now going on between railroads 
and shippers as to a charge for demurrage on Saturday. 
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We hasten to explain to our friends who are so sensitj 
to criticism of the “new deal” that this is not necessayj 
a criticism; it is merely a statement of fact, and ¢,, 
they must admit that, right or wrong, N. R. A. is ¢ay 
ing confusion and must do so for a time, whatever 4 
final result may be. 


Shippers point out that the application of cog 
under N. R. A. makes Saturday operation of many , 
the larger industrial plants impracticable; for this the 
are not responsible, being under compulsion of what j 
practically federal law, and so ought not to be penalizg 
for failure to unload or load cars on Saturday. The raj 
roads, on the other hand, point out that, law or no lay 
the cars are standing idle in the hands of shippers; tha 
is not the fault of the railroads and, therefore, they ough what Alf 
not to be deprived of the right to make a charge for th oxeserd 
equipment while thus held. 













for — 
' t the 

Both the raliroads and the shippers have logic tj aaing 
support them. The question might be simpler if. they ua 
were anything like a shortage of cars, but, after all, thai, short 
does not affect the inherent merits of the case. There is se 
however, perhaps a middle ground or an approximatio! rw mo! 
of what is fair and right in the circumstances. ae 
In the first place, not all industrial concerns havin ¢° 
cars to load or unload are bound not to work on Satu -_ i 
day or do not work on that day. Even some of them thag fields t 
are closed might, if they chose, operate to the extent nec par 
essary to load and unload cars. Perhaps, if they soughi be und 


to do it, they might have exceptions made to codes thal beers 
bind them so that they would be permitted to do at leasgi Th 
this work. Doubtless, if the railroads are allowed t sees 
maintain their present attitude, many shippers will findj that “< 
some way to accommodate themselves to it so that they <p 


will not be penalized. It is becoming extremely easy In 


these days to say that the code prevents us from doing te 
this or that which we do not wish to do or compels us§ of the 
to do this or that which we wish to do. ans 
On the other hand, to the extent that the enforce § be su 
ment of N. R. A. rules does make it impossible for ship- 
pers, without unusual expense, to load and unload cars— Amer 
on Saturday, the railroads, it seems to us, ought not tof Radic 
insist on enforcing the demurrage penalty; they ought§ or Ar 
to adopt the same rule that applies to Sundays and legal The 
holidays. The difficulty here is a practical one; it would in o 
be difficult, if not impossible, to enforce the rule against ¥ °°" 
one shipper and not against another; the ascertaining critic 
of which shipper was entitled to consideration and which a 
one was not would involve work of a kind and amount§ thou 
that the railroads could hardly be expected to perform _ 
adequately and fairly. To be sure, someone might do it § pros 
for them, but the task would be just as difficult andf >.) 
charged with the same possibilities of unfairness as if} tion 
the railroads were performing it themselves. at 
It is a hard problem, the more so because there is a 
so much right on each side, but the correct principle is} guy 
evident; shippers who really are not able, under the} © 
codes applying to them, to load and unload cars on Sat- e 
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liz Any man with an addle-pated 
rai Come All Ye With scheme for spending government 
| ‘ money, it seems, can get a hearing 
lay Pans to Throw Uncle's in Washington these days, if he 
th Money to the Birds comes shouting the shibboleth of put- 
af ting men to work. In addition to 
Ugh what Alfred E. Smith called “crackpots,” there are men in gov- 
. i ernment service some might think visionaries, if not: crackskulls, 
: suggesting ways to get rid of money the government hasn’t got 
for things of doubtful value, It has been suggested, for instance, 
that the government spend $300,000 or $400,000 for boys’ club 
C (& puildings in Washington and put 500 public parks along a scenic 
her highway in the Shenandoah Valley and the Smoky Mountains. 
Secretary Roper, of the Department of Commerce, within 
tha a short time, has permitted announcements from his department 
a jg that the government was about to embark on the construction of 
. Eseadromes on which airplanes could land in crossing the Atlantic, 
tio the money to be supplied by the PWA. Secretary Ickes, as 
public works administrator, said an allotment for the seadrome 

_ Btest had not been made. 
‘Ing But that rebuff from Ickes did not prevent the announce- 
ment by Eugene L. Vidal, director of aeronautics of the Depart- 
ment of the Interior, of a plan for a network of aircraft landing 
haf fields to be established on municipally-provided ground at 2,000 
rer cities and towns throughout the United States that had no 
facilities or inadequate facilities. Mr. Vidal said the work “will 
chi be undertaken in accordance with the provisions of an allotment 
Lal of both labor and material to the aeronautics branch of the 

department by the Civil Works Administration.” 

Si That was news to him, said Harry Hopkins, relief admin- 
ty istrator, who controls labor and materials. In a statement from 
Secretary Roper’s department Mr. Vidal was reported as saying 
nif that “applications by municipalities (for the largess to be taken 
from the federal government’s empty cash box) will be handled 

as rapidly as possible.” 
sy In diplomacy there is such a thing as a trial balloon. Theo- 
dore Roosevelt imitated diplomats by telling a newspaper cor- 
g respondent of something he was about to do to get the reaction 
is of the country. If the reaction was not good, he either ignored 
the subject thereafter, or intimated that the correspondent ought 
to apply for membership in the Ananias Club. Perhaps, it might 
- be suggested, Secretary Roper’s department has gone diplomatic. 





Fewer than 100 persons responded 
to an appeal recently made by James 
H. Hanley, the junior member of the 
Radio Commission, for an expression 
of opinion as to the radio programs 
hurtling or whining through the air. 
The invitation extended by Commissioner Hanley was to send 
in objections or praises. What he wanted was comment of 
some sort. 

Of the answers received by him, but fifteen expressed 
criticism that was deemed serious. Commissioner Hanley is not 
himself satisfied with the programs. Commenting on the re- 
sponses he got to his request for expressions of views, his 
thought was that Americans seemed fairly well satisfied with 
what was being sent to them, or were apathetic. 

The commissioner has an idea that there are too many chain 
programs—that is, that too many stations are using the same 
programs—too much of offensive sales talk, too few educational 
programs, too many programs tending to ‘develop religious agita- 
tion, and too much tendency toward monopoly by a few groups. 
But he has not had the temerity to suggest the British system of 
taxing owners of receiving sets to pay for the programs. Amer- 
icans familiar with broadcasting in Europe, as a rule, believe 
it unthinkable that those at home would tolerate government 
supervision and taxation for what is primarily intended to be 
entertainment. The owner of a receiving set in Great Britain 
pays a tax of $2.50 a year for the privilege of listening to 
broadcasts. 

British broadcasting escapes the charge of commercialism, 
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but it smacks of czarism or censorship in that the British public 
receives what is thought, by government, to be good for it 
rather than what the owners of stations think the public wants. 

American broadcasting does not enjoy free speech. The 
government censors broadcasts in the sense of telling the own- 
ers of stations that they may not broadcast this, that, or some- 
thing else that is supposed to be offensive to some part of the 
listening public. It would be possible for the Radio Commission 
quietly to convey the idea to a man like Will Rogers, for in- 
stance, that what he had said in a broadcast was not in good 
taste, and the owner of the station could hardly afford to ignore 
such a hint, since he has a license that might not be renewed at 
the end of the term for which it was granted. Were a license 
denied, so far as now known, he could not go to the courts about 
the denial, at least with any expectation of relief that would 
restore the license to him. 





In the course of an address before 
the New England Railroad Club, at Bos- 
ton a short time ago, Warren G. Kendall, 
chairman of the car service division of 
the American Railway Association, made 
the point, among others, that American 
railroads did not advertise, at least adequately, their achieve- 
ments. He was making an answer to the query, “Our transporta- 
tion service, is it modern or obsolete?” His idea was that such 
a question was the product of ignorance arising from the fact 
that the railroads were not good at horn-tooting to tell their 
fellow citizens what progress they had been making. 

Since 1923, Mr. Kendall pointed out, average miles for a 
train hour had increased approximately 45 per cent, the rate 
having been increased from 10.9 to 15.8 miles. In that same 
period the average miles a day by a train had increased from 
261.6 to 379.2, or at about the same ratio, while the tons in a 
train increased 13.3 per cent up to the peak of traffic in 1929. 
The load in a car increased from 34.5 to 35.7 tons in the peak 
of 1929. Since then, Mr. Kendall said that, as everybody knew, 
there had been a recession. 

As to what the public paid for transportation, Mr. Kendall 
said that, in the United States, the ton-mile, in 1932, was 1.052 
cents; in Great Britain, 1.87 cents; in France, 1.37 cents; in 
Italy, 1.69 cents, and on the government roads in Germany, 1.49 
cents. These figures, of course, make no allowance for the much 
lower purchasing power of the cent in the United States than 
in Europe. 

Expenditure of $7,000,000,000 since 1923, Mr. Kendall indi- 
cated, made possible the record achieved since that time in han- 
dling the peak of traffic without congestion, with fewer engines 
and cars. 

Critics, Mr. Kendall said, gave, as their principal reason for 
attacks, that railroads had not modernized either their methods 
or their equipment in accord with the times. It was true, he 
said, that the freight car of today looked much like the car of 
even thirty years ago, while the automobile of ten years ago 
looked like an antique, simply because the automobile, a new 
thing, had had jumps in development while the development of 
railroad equipment was so gradual and without fanfare that the 
vast changes in locomotives, even since 1920, would astonish 
those who cared to make an examination of detailed designs. 

“Possibly the railroad group has been at fault in not carrying 
on more self-advertising,”’ said Mr. Kendall. “It is quite true 
they have been too busy doing things to do much talking. Judg- 
ing by the experiments now being made in a new type of vehicle 
for passenger rail transportation, we appear to be on the very 
threshold of a new era in development which seems likely to 
surpass anything we have ever contemplated.” 


His vision was of passenger trains moving 100 miles an 
hour or more; freight trains, trucks, water carriers and air- 
planes meeting at common points to get their consignments ap- 
portioned according to their respective capabilities and capaci- 
ties; sharing equally in responsibilities to governments, and to 
society and each sharing in the profits according to the effi- 
ciency of their managements. That, in truth, he said, would be 
coordination. 


American Railroads 
Do Not Advertise 
Their Good Work 





There can be no spirit of thank- 
fulness for Washington newspaper 
correspondents, or for government 
clerks anywhere subject to the bolts 
of Jove-like John H. Fahey, presi- 
dent of the Home Owners Loan 
Corporation, one of the many organizations set up for the relief 
of the distressed. 

Representative William T. Schulte, of the Gary, Ind., dis- 
trict, according to press dispatches, predicted in a speech that 
the next Congress would enact legislation “muzzling the press” 
adding that “it needs muzzling.” Fahey, commenting on the dis- 
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years ago—as some did. But that’s the way things go. 
We must talk and talk, and hold hearings and hold hear- 
ings, and appoint commissions and appoint commissions, 
and, after many years, we arrive at the point where the 
sensible person took his stand at the beginning. 


EASTMAN A PROPHET? 


N his address to the Associated Traffic Clubs of Amer- 

ica recently, Joseph B. Eastman, Federal Coordina- 
tor of Transportation, humorously remarked that he 
might come to be known as “Questionnaire Joe.” He is 
in a fair way to earn that sobriquet. Now he has sent 
a passenger traffic questionnaire to two hundred thou- 
sand persons! What possible help can he expect from 
such a thing, even if the answers are carefully tabulated, 
and how many men must work for how many hours to 
tabulate them? [It is the same old story of Interstate 
Commerce Commission methods in building up a ponder- 
ous record that cannot be digested properly and that, 
even if digested, would yield little nutriment. 

So long as the questionnaire referred to has been 
put out, however, we think a few things have been over- 
looked in the requests to passengers, actual and poten- 
tial, for suggestions as to service they might like to have 
to make their journeys more comfortable. For instance: 

Would you like to be able to take your dog with you 
in the passenger coach or Pullman car? 

Would you (if a man) like to have “hostesses” on 
the car? 

Would you like to have a canary bird in your sec- 
tion or compartment? 

Would you (if a man) like to have free cigars or 
(woman or man) free cigarettes? 

Should the railroad company send a cab for you if 
your journey is to be more than fifty miles? 

Should the railroad company complete your journey 
by sending you to your hotel or home in a cab if you 
are tired and can’t afford the cab fare yourself? 

Would you prefer an alarm clock to depending on 
the porter to call you in.the morning? 

Should there be a library on the train? 

Should the toilet paper match the window hangings 
in color? 

Should there be a teacher of contract bridge on the 
train so that, when you arrive where you are going, you 
can take your proper place in society? 

Last, but not least, if all these things were done for 
you would you be willing to pay for them? If so, how 
much? And if they, as well as other things suggested 
in the questionnaire, were done for you by the busses 
as well as by the railroad trains, at the same price, would 
your preference as between the bus and the railroad train 
be altered? 


CODES AND DEMURRAGE 

NE of the tangled situations arising out of N. R. A. 

is the controversy now going on between railroads 

and shippers as to a charge for demurrage on Saturday. 
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to criticism of the “new deal” that this is not necessayjj 
a criticism; it is merely a statement of fact, and eyg 
they must admit that, right or wrong, N. R. A. is cay 
ing confusion and must do so for a time, whatever tj 
final result may be. 


Shippers point out that the application of coda 
under N. R. A. makes Saturday operation of many 9 
the larger industrial plants impracticable; for this the 
are not responsible, being under compulsion of what y 
practically federal law, and so ought not to be penalize 
for failure to unload or load cars on Saturday. The rajl. 
roads, on the other hand, point out that, law or no lay. 
the cars are standing idle in the hands of shippers; that 
is not the fault of the railroads and, therefore, they ought 
not to be deprived of the right to make a charge for the 
equipment while thus held. 

Both the raliroads and the shippers have logic t 
support them. The question might be simpler if ther 
were anything like a shortage of cars, but, after all, that 
does not affect the inherent merits of the case. There is, 
however, perhaps a middle ground or an approximation 
of what is fair and right in the circumstances. 


In the first place, not all industrial concerns having 
cars to load or unload are bound not to work on Satur 
day or do not work on that day. Even some of them that 
are closed might, if they chose, operate to the extent nec: 
essary to load and unload cars. Perhaps, if they sought 
to do it, they might have exceptions made to codes that 
bind them so that they would be permitted to do at least 
this work. Doubtless, if the railroads are allowed to 
maintain their present attitude, many shippers will find 
some way to accommodate themselves to it so that they 
will not be penalized. It is becoming extremely easy 
these days to say that the code prevents us from doing 
this or that which we do not wish to do or compels us 
to do this or that which we wish to do. 

On the other hand, to the extent that the enforce. 
ment of N. R. A. rules does make it impossible for ship- 
pers, without unusual expense, to load and unload cars 
on Saturday, the railroads, it seems to us, ought not to 
insist on enforcing the demurrage penalty; they ought 
to adopt the same rule that applies to Sundays and legal 
holidays. The difficulty here is a practical one; it would 
be difficult, if not impossible, to enforce the rule against 
one shipper and not against another; the ascertaining 
of which shipper was entitled to consideration and which 
one was not would involve work of a kind and amount 
that the railroads could hardly be expected to perform 
adequately and fairly. To be sure, someone might do it 
for them, but the task would be just as difficult and 
charged with the same possibilities of unfairness as if 
the railroads were performing it themselves. 


It is a hard problem, the more so because there is 
so much right on each side, but the correct principle is 
evident; shippers who really are not able, under the 


codes applying to them, to load and unload cars on Sat- 
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Current Topics in 
Washington 





Any man with an addle-pated 
scheme for spending government 
money, it seems, can get a hearing 
in Washington these days, if he 
comes shouting the shibboleth of put- 
ting men to work. In addition to 
what Alfred E. Smith called “crackpots,” there are men in gov- 
ernment service some might think visionaries, if not’ crackskulls, 
suggesting ways to get rid of money the government hasn’t got 
for things of doubtful value. It has been suggested, for instance, 
that the government spend $300,000 or $400,000 for boys’ club 
buildings in Washington and put 500 public parks along a scenic 
highway in the Shenandoah Valley and the Smoky Mountains. 

Secretary Roper, of the Department of Commerce, within 
a short time, has permitted announcements from his department 
that the government was about to embark on the construction of 
seadromes on which airplanes could land in crossing the Atlantic, 
the money to be supplied by the PWA. Secretary Ickes, as 
public works administrator, said an allotment for the seadrome 
test had not been made. 

But that rebuff from Ickes did not prevent the announce- 
ment by Eugene L. Vidal, director of aeronautics of the Depart- 
ment of the Interior, of a plan for a network of aircraft landing 
fields to be established on municipally-provided ground at 2,000 
cities and towns throughout the United States that had no 
facilities or inadequate facilities. Mr. Vidal said the work “will 
be undertaken in accordance with the provisions of an allotment 
of both labor and material to the aeronautics branch of the 
department by the Civil Works Administration.” 

That was news to him, said Harry Hopkins, relief admin- 
istrator, who controls labor and materials. In a statement from 
Secretary Roper’s department Mr. Vidal was reported as saying 
that “applications by municipalities (for the largess to be taken 
from the federal government’s empty cash box) will be handled 
as rapidly as possible.” 

In diplomacy there is such a thing as a trial balloon. Theo- 
dore Roosevelt imitated diplomats by telling a newspaper cor- 
respondent of something he was about to do to get the reaction 
of the country. If the reaction was not good, he either ignored 
the subject thereafter, or intimated that the correspondent ought 
to apply for membership in the Ananias Club. Perhaps, it might 
be suggested, Secretary Roper’s department has gone diplomatic. 


Come All Ye With 
Plans to Throw Uncle’s 
Money to the Birds 





Fewer than 100 persons responded 
to an appeal recently made by James 
H. Hanley, the junior member of the 
Radio Commission, for an expression 
of opinion as to the radio programs 
hurtling or whining through the air. 
The invitation extended by Commissioner Hanley was to send 
in objections or praises. What he wanted was comment of 
some sort. 

Of the answers received by him, but fifteen expressed 
criticism that was deemed serious. Commissioner Hanley is not 
himself satisfied with the programs. Commenting on the re- 
sponses he got to his request for expressions of views, his 
thought was that Americans seemed fairly well satisfied with 
what was being sent to them, or were apathetic. 

The commissioner has an idea that there are too many chain 
programs—that is, that too many stations are using the same 
programs—too much of offensive sales talk, too few educational 
programs, too many programs tending to‘develop religious agita- 
tion, and too much tendency toward monopoly by a few groups. 
But he has not had the temerity to suggest the British system of 
taxing owners of receiving sets to pay for the programs. Amer- 
icans familiar with broadcasting in Europe, as a rule, believe 
it unthinkable that those at home would tolerate government 
Supervision and taxation for what is primarily intended to be 
entertainment. The owner of a receiving set in Great Britain 
Pays a tax of $2.50 a year for the privilege of listening to 
broadcasts. 

British broadcasting escapes the charge of commercialism, 
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but it smacks of czarism or censorship in that the British public 
receives what is thought, by government, to be good for it 
rather than what the owners of stations think the public wants. 

American broadcasting does not enjoy free speech. The 
government censors broadcasts in the sense of telling the own- 
ers of stations that they may not broadcast this, that, or some- 
thing else that is supposed to be offensive to some part of the 
listening public. It would be possible for the Radio Commission 
quietly to convey the idea to a man like Will Rogers, for in- 
stance, that what he had said in a broadcast was not in good 
taste, and the owner of the station could hardly afford to ignore 
such a hint, since he has a license that might not be renewed at 
the end of the term for which it was granted. Were a license 
denied, so far as now known, he could not go to the courts about 
the denial, at least with any expectation of relief that would 
restore the license to him. 





In the course of an address before 
the New England Railroad Club, at Bos- 
ton a short time ago, Warren G. Kendall, 
chairman of the car service division of 
the American Railway Association, made 
the point, among others, that American 
railroads did not advertise, at least adequately, their achieve- 
ments. He was making an answer to the query, “Our transporta- 
tion service, is it modern or obsolete?” His idea was that such 
a question was the product of ignorance arising from the fact 
that the railroads were not good at horn-tooting to tell their 
fellow citizens what progress they had been making. 

Since 1923, Mr. Kendall pointed out, average miles for a 
train hour had increased approximately 45 per cent, the rate 
having been increased from 10.9 to 15.8 miles. In that same 
period the average miles a day by a train had increased from 
261.6 to 379.2, or at about the same ratio, while the tons in a 
train increased 13.3 per cent up to the peak of traffic in 1929. 
The load in a car increased from 34.5 to 35.7 tons in the peak 
of 1929. Since then, Mr. Kendall said that, as everybody knew, 
there had been a recession. 

As to what the public paid for transportation, Mr. Kendall 
said that, in the United States, the ton-mile, in 1932, was 1.052 
cents; in Great Britain, 1.87 cents; in France, 1.37 cents; in 
Italy, 1.69 cents, and on the government roads in Germany, 1.49 
cents. These figures, of course, make no allowance for the much 
lower purchasing power of the cent in the United States than 
in Europe. 

Expenditure of $7,000,000,000 since 1923, Mr. Kendall indi- 
cated, made possible the record achieved since that time in han- 
dling the peak of traffic without congestion, with fewer engines 
and cars. 

Critics, Mr. Kendall said, gave, as their principal reason for 
attacks, that railroads had not modernized either their methods 
or their equipment in accord with the times. It was true, he 
said, that the freight car of today looked much like the car of 
even thirty years ago, while the automobile of ten years ago 
looked like an antique, simply because the automobile, a new 
thing, had had jumps in development while the development of 
railroad equipment was so gradual and without fanfare that the 
vast changes in locomotives, even since 1920, would astonish 
those who cared to make an examination of detailed designs. 

“Possibly the railroad group has been at fault in not carrying 
on more self-advertising,’ said Mr. Kendall. “It is quite true 
they have been too busy doing things to do much talking. Judg- 
ing by the experiments now being made in a new type of vehicle 
for passenger rail transportation, we appear to be on the very 
threshold of a new era in development which seems likely to 
surpass anything we have ever contemplated.” 


His vision was of passenger trains moving 100 miles an 
hour or more; freight trains, trucks, water carriers and air- 
planes meeting at common points to get their consignments ap- 
portioned according to their respective capabilities and capaci- 
ties; sharing equally in responsibilities to governments, and to 
society and each sharing in the profits according to the effi- 
ciency of their managements. That, in truth, he said, would be 
coordination. 


American Railroads 
Do Not Advertise 
Their Good Work 





There can be no spirit of thank- 
fulness for Washington newspaper 
correspondents, or for government 
clerks anywhere subject to the bolts 
of Jove-like John H. Fahey, presi- 
dent of the Home Owners Loan 
Corporation, one of the many organizations set up for the relief 
of the distressed. 

Representative William T. Schulte, of the Gary, Ind., dis- 
trict, according to press dispatches, predicted in a speech that 
the next Congress would enact legislation “muzzling the press” 
adding that “it needs muzzling.” Fahey, commenting on the dis- 
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missal by the Minnesota manager of the government loan organ- 
ization of an appraiser, hired by the corporation, for having 
publicly criticized secretaries Woodin and Ickes, Acting Secretary 
Morgenthau, and Recovery Administrator Johnson, said he would 
“fire instantly” any employe of the corporation who publicly 
criticized or ridiculed the recovery program. The appraiser was 
dismissed twenty minutes after he had uttered his critical re- 
marks at a luncheon club. He was not warned that critical 
remarks were in rotten taste, with a chance to correct his 
manners. Dismissal was the penalty for that breach. 

Muzzling of the press, as predicted by the representative, 
would be particularly hard on the Washington correspondents. 
Criticism of government officers, necessarily, constitutes the 
main part of their work, outside of the routine of reporting that 
John Smith has been appointed a rural carrier in the postal 
service, 

As a friendly service to Mr. Schulte, it might be suggested 
that someone hand him a history of the United States, with 
passages marked, to show what happened to the Federalist party 
because it enacted the alien and sedition laws and tried the 
pastime of muzzling the press by fining and imprisoning editors 
who dared to make remarks the Federalist administration did 
not like.—A. E. H. 


CODES AND DEMURRAGE 
(Continued from page 974) 


urday, without unusual expense to themselves, should 
not be compelled to pay demurrage for that day; on the 
other hand, the railroads, unless it is evident that a ship- 
per is compelled to let cars lie idle on track that day, 
should not be asked to forego the demurrage charge. We 
may come to a time when it will be illegal to work on 
Saturday or when the pressure of the codes will be less- 
ened; either eventuality would simplify the problem in 
hand. In the meantime, both sides ought to strive for an 
equitable adjustment and not merely stand on their 
“rights.” 


REVENUE FREIGHT LOADING 


The American Railway Association December 1 announced 
that revenue freight loading the week ended November 25 
totaled 581,347 cars, a decrease of 17,942 below the preceding 
week, but an increase of 88,029 above the corresponding week 
last year and an increase of 22,549 above the corresponding week 
of 1931. The corresponding weeks in the two preceding years 
contained the Thanksgiving holiday, while the week ended 
November 25, this year, did not. This accounts for the substan- 
tial increase over the loadings of the corresponding weeks of 
the two preceding years. Miscellaneous loading totaled 205,794 
cars; merchandise, 164,649; grain and products, 31,998; forest 
products, 22,855; ore, 4,505; coal, 127,426; coke, 6,536; livestock, 
17,584. 

Loading of revenue freight the week ended November 18 
totaled 599,289 cars, according to the car service division of the 
American Railway Association (see Traffic World, Nov. 25). 
“This was an increase of 21,613 cars above the preceding week 
this year, and an increase of 26,666 cars above the corresponding 
week in 1932, but a decrease of 54,214 cars below the correspond- 
ing week in 1931. 

Miscellaneous freight loading the week ended November 
18 totaled 207,487 cars, an increase of 3,270 cars above the pre- 
ceding week, and 17,594 cars above the corresponding week in 
1932, but a decrease of 26,887 cars below the corresponding 
week in 1931. 

Loading of merchandise less-than-carload lot freight total 
165,174 cars, a decrease of 462 cars below the preceding week, 
5,078 cars below the corresponding week last year, and 43,859 
cars below the same week two years ago. 

Grain and grain products loading for the week totaled 32,452 
cars, an increase of 4,442 cars above the preceding week, and an 
increase of 2,856 cars above the corresponding week last year 
but a decrease of 4,420 cars below the same week in 1931. In 
the western districts alone, grain and grain products loading for 
the week ended November 18 totaled 21,420 cars, an increase of 
2,377 cars above the same week last year. 

Forest products loading totaled 24,007 cars, an increase of 
346 cars above the preceding week, 7,931 cars above the same 
week in 1932, and 2,780 cars above the same week in 1931. 

Ore loading amounted to 4,611 cars, a decrease of 2,840 cars 
below the preceding week, but 1,620 cars above the corresponding 


The Traffic World 


Vol. Lil, No, 23 


week in 1932. It was, however, a decrease of 290 cars beloy 
the same week in 1931. 

Coal loading amounted to 135,803 cars, an increase of 14,739 
cars above the preceding week, but 2,105 cars below the corre. 
sponding week in 1932. Compared with the same week in 1931, 
it was, however, an increase of 19,104 cars. 

Coke loading amounted to 7,372 cars, an increase of 1,639 
cars above the preceding week, 2,403 cars above the same week 
last year, and 2,522 cars above the same week two years ago. 

Live stock loading amounted to 22,383 cars, an increase of 
506 cars above the preceding week, and 1,445 cars above the 
same week last year, but a decrease of 3,164 cars below the 
same week two years ago. In the western districts alone, load. 
ing of live stock for the week ended November 18 totaled 17,249 
cars, an increase of 748 cars compared with the same week 
last year. 

All districts, except the Pocahontas, showed increases com. 
pared with 1932, but all reported decreases, compared with the 
corresponding week in 1931, except the Pocahontas, which 
showed an increase. 

Revenue freight loading by districts for the week ended 
November 18 as compared with the corresponding period of 1932 
was reported as follows: 


Eastern district: Grain and grain products, 5,338 and 5,214; live 
stock, 2,298 and 2,008; coal, 33,080 and 31,180; coke, 2,516 and 1,895; 
forest products, 1, 440 and 1,000: ore, 439 and 615; merchandise, L. C. 
L., 44,483 and 45, 300; miscellaneous, 43,002 and 39,940; total, 1933, 
132, 596; 1932, 127, 152; 1931, 141,290. 

Allegheny district: Grain and grain products, 2,763 and 2,563; live 
stock, 1,564 and 1,366; coal, 34,436 and 29,988; coke, 2,954 and 1,728; 
forest products, 914 and 802; ore, 525 and 166; merchandise, Ey, €&. i 
32,349 and 34,806; miscellaneous, 36,647 and 33, 576; total, 1933, 112 1152: 
1932, 104,990; 1931, 130,454. 

Pocahontas district: Grain and grain products, 284 and 305; 
live stock, 242 and 186; coal, 30,864 and 33,238; coke, 329 and 5 
forest products, 626 and 453; ore, 127 and 53; merchandise, ma. ©. 
5,104 and 5,063; miscellaneous, ‘4,130 and 4,465; total, 1933, 41, 1062 
1932, 43,980; 1931, 40,408. 

Southern district: Grain and grain products, 2,647 and 2,471; live 
stock, 1,037 and 884; coal, 16,479 and 19,052; coke, 533 and 273; forest 
products, 7,817 and 5,737; ore, 629 and 288; merchandise, mw ©. ky 
28,388 and 29, 154; miscellaneous, 30,574 and 29, 028; total, 1933, 88, 104; 
1932, 86,887; 1931, 97,845. 

Northwestern’ district: Grain and grain products, 8,650 and 7,451; 
live stock, 6,377 and 6,812; coal, 7,806 and 8,939; coke, 838 and 645; 
— products, 6,007 and 3,083; ore, 717 and 362; merchandise, 

C. L., 18,888 and 19,933; miscellaneous, 21,585 and 19,288; total, 
1933, 70, 868; 1932, 66,513; 1931, 75,973. 

Central western district: Grain and grain products, 9,547 and 8,020; 
live stock, 9,070 and 8,110; coal, 9,468 and 9,832; coke, 118 and 80 
forest products, 3,857 and’ 2,776 ; ore, 1,936 and 1,365; merchandise, 

L., 23,232 and 23,834; miscellaneous, 43,633 and 37,715; total, 
1933, "100, 861; 1932, 91 ,732': 1931, 107,380. 

Southwestern district: Grain and grain products, 3,223 and 3,572; 
live stock, 1,795 and 1,572; coal, 3,670 and 5,679; coke, 84 and 136; 
forest products, 3,346 and 2,225; ore, 238 and 142; merchandise, 
da. C. En, U2,780 and 12,162; ee, 27,916 and 25,881; total, 
1933, 53, 602; 1932, 51,369 ; 1931, 60,1 

Total, all roads: Grain and pa ee 32,452 and 29,596; live 
stock, 22) 383 and 20,938; coal, 135,803 and 137, 968; coke, 7,372 and 
4,969; forest products, 24,007 and 16, 076; ore, 4,611 and 2,991; mer- 
chandise, & 165 174 and 170, 252; miscellaneous, 207, 487 and 
189,893 ; total, 1933, "599, 289; 1932, 572, 623; 1931, 653,503. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 

Four weeks in January....... 1,910,496 2,266,771 2,873,211 
Four weeks in February...... 1,957,981 2,243,221 2,834,119 
Four weeks in March......... 1,841,202 2,280,837 2,936,928 
Five weeks in April........... 2,504, 2,774,134 3,757,863 
Four weeks in May.......<..- 2,127,841 2,088,088 2,958,784 
Four weeks in June.......... 2/265, 379 1,966,488 2,991,950 
WiIVOS WOES 1) TOIT... ccccccvecs 3,108,813 2,420,985 3,692,362 
Four weeks in August........ 2°502,714 2,064,798 2,990,507 
Five weeks in September...... 3,204,551 2,867,370 3,685,983 
Four weeks in October....... 2,605,642 2,534,048 3,035,450 
Week ended November 4...... 607,785 587,302 717,048 
Week ended November 11..... 577,676 536, 4 689,960 
Week ended November 18..... 599,289 572,62: 653,503 

MEE, aiuweudducaa vee wees 25,814,114 25,203,352 33,817,668 


CONDITION OF EQUIPMENT 


Class I railroads on November 1 had 295,087 freight cars 
in need of repair or 14.7 per cent of the number on line, accord- 
ing to the car service division of the American Railway Associa- 
tion. This was an increase of 31 cars above the number in need 
of such repair on October 1, at which time there were 295,056 
or 14.6 per cent. Freight cars in need of heavy repairs on 
November 1 totaled 227,896 or 11.4 per cent, a decrease of 381 
cars compared with the number in need of such repairs on 
October 1, while freight cars in need of light repairs totaled 
67,191 or 3.3 per cent, an increase of 412 compared with Octo- 
ber 1. 

Locomotives in need of classified repairs on November 1 
totaled 10,963 or 22.0 per cent of the number on line. This was 
an increase of 228 compared with the number in need of such 
repairs on October 1, at which time there were 10,735, or 21.5 
per cent, Class I railroads on November 1 had 5,193 serviceable 
locomotives in storage compared with 5,522 on October 1. 
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SWITCHING AT TEXAS POINTS 


N a report written by Commissioner Porter, in I. and S. No. 

3791, switching charges at Texas points, and No. 25505, Fort 
of reciprocity in service, had been condemned. The carriers 
mission, by division 2, has found not justified proposed increased 
reciprocal switching charges at Dallas, Fort Worth, Hodge, 
Waco and Wichita Falls, Tex., but without prejudice to the filing 
of new schedules providing for a charge of $6.50 a car at Dal- 
jas, Fort Worth, Hodge and Waco, and $5.50 a car at Wichita 
Falls. The Commission found that they would be reasonable 
maximum charges. 

In the formal complaint the Commission found that maxi- 
mum absorption provisions complained of were not unreason- 
able but were and for the future would be unduly prejudicial 
to industries at Dallas and Fort Worth, and unduly preferential 
of other industries at the same and other points in Texas, and 
would result in violation of the long-and-short-haul part of sec- 
tion 4. Commissioner Tate wrote a concurrence. 

In the suspended schedules the railroads proposed to in- 
crease to $8.10 a car certain of their reciprocal switching charges 
at the points mentioned which theretofore had ranged from $1.80 
to $4.05 a car. Protests filed by the Fort Worth Chamber of Com- 
merce and other shipping interests, and by the Fort Worth & 
Denver City and other carriers, caused the suspension of the 
tariffs. 

The formal complaint alleged that the rates charged and 
the failure of the defendants to absorb reciprocal switching 
charges on shipments moved to or from Fort Worth and Dallas, 
Tex., from or to interstate points were unreasonable, unduly 
prejudicial, and in Violation of the long-and-short-haul part of 
the interstate commerce act. 


The proposed charges were published by the Katy, the Cot- 
ton Belt, Dallas Terminal, Texas & New Orleans and Texas & 
Pacific. The proposed flat charge of $8.10, Commissioner Por- 
ter said, was selected by respondents for the sake of uniformity 
on both interstate and intrastate traffic, and was influenced by 
the same charge applicable for reciprocal service at Houston 
and San Antonio, Tex., and also by some of the Commission’s 
decisions in which the making of so-called reciprocal switching 
charges, based on nominal and varying charges on the theory 
of reciprocity in service, had been condemned. The carriers 
which proposed the $8.10 rate alleged that upon investigation 
prior to publication of the schedules, they became convinced 
that it was not possible for one line completely to equalize the 
switching service performed by or for it, and that such service 
could not, therefore, be in fact reciprocal. Extensive cost 
studies, Commissioner Porter said, were claimed by the re- 
spondents to show that the costs of performing terminal serv- 
ices at these Texas points were greater than the charge proposed. 

In speaking of the complaint about absorptions, the Commis- 
sion said that in the absence of unjust discrimination or undue 
prejudice it had no power to compel a carrier to absorb charges 
for switching beyond its rails. Its condemnation in the formal 
complaint of the maximum absorption provisions complained of, 
it said, was not to be construed as an expression of opinion that 
the defendants should absorb all or any part of the increased 
reciprocal charges herein approved. 


NAVAL STORES TO CANADA 


The Commission, by division 3, in I. and S. No. 3866, naval 
stores from southern points, has found not justified proposed 
rates on naval stores from southern points in the United States 
to destinations in Canada, without prejudice to the establishment 
of rates properly related to those to the Canadian gateways. 
It has ordered the cancellation of the suspended schedules and 
discontinued the proceeding. Additions to the rates beyond the 
United States lines to the Canadian destinations brought criticism 
of the proposed joint rates. The Commission pointed out that 
while the distance from Savannah, Ga., to Hamilton, Ont., was 
3.5 per cent greater than to Niagara Falls, N. Y., the sus- 
pended rates on rosin and turpentine were 24 and 18 per cent, 
respectively, greater than to the border point. Likewise it 
pointed out that while the distance from Savannah to Toronto, 
Ont., was 7 per cent greater than to Niagara Falls, the sus- 
pended rates on rosin and turpentine were 25.5 and 18 per cent 
greater than to the border point. 

“Although transportation conditions in Canada may not be 
as favorable as those in the United States,” said the report, “it 
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is apparent that the suspended rates are higher than the addi- 
tional hauls in Canada justify. Rather than have the carriers’ 
proposed rates become effective, protestants prefer that the 
present rates be continued, as they believe the latter to fit better 
the competitive conditions with which they are now confronted.” 

Rates on naval stores to the Canadian border points, the 
Commission added, were now on a reasonable basis and that it 
should not be difficult for the carriers to adjust the joint rates 
to Canadian destinations to reflect properly related differentials 
over those gateways. 

Carriers questioned the Commission’s jurisdiction over these 
joint rates. The Commission said that if carriers within the 
United States proposed to participate in international] rates, it 
was not only within its power but its duty to determine the 
lawfulness of those rates and to require the schedules to be 
canceled if they were not justified. 

United States carriers proposed a compromise in the rates 
by making them combinations over specified gateways but the 
Commission said it was not clear that the proposal was accept- 
able to the Canadian carriers, which, the Commission said, did 
not appear at the hearing, justification being left to the United 
States lines. 


RAIL-WATER COMPETITIVE RATES 


In a report on further hearing on fourth section application 
No. 13918, commodity rates to south Atlantic and Florida ports, 
the Commission, by division 2, in supplemental fourth section 
order No. 11027, has authorized carriers having all-rail routes to 
establish commodity rates, subject to conditions specified in the 
former report, 186 I. C. C. 675, on carload traffic from points in 
central and western trunk line territories to south Atlantic and 
Florida ports, and to establish and maintain or continue higher 
rates at intermediate points, without observing the long-and- 
short-haul provision of section 4. It has denied the carriers’ 
petition for a modification of its prior order by the elimination 
of a minimum revenue provision. 


Relief as granted in the first order was made subject to the 
conditions that it would not apply to rates less than 110 per 
cent of those applicable over competing rail-water routes; to 
rates over any route less than 65 per cent of the rates pre- 
scribed or approved as reasonable maximum rates on like traffic 
for the distance over such route; in instances where commodity 
rates had not been or were not in the future prescribed or 
approved by the Commission, to rates over any route that was 
less than 65 per cent of the highest rate applicable for the 
transportation of like property to intermediate points on such 
route; to rates less than 65 per cent of the class 12 rates pre- 
scribed in the Southern Class Rate Investigation 100 I. C. C. 513, 
and subsequent reports, for the distance over the route involved, 
provided that where no rates were prescribed in that case relief 
would not apply to rates less than 65 per cent of the class 12 
rates constructed on the basis prescribed therein for the dis- 
tance over such route; and, to routes more circuitous than those 
within the limitations generally applied in connection with the 
relief granted to circuitous routes. 

The applicants asked for the elimination of the revenue 
limitation and for relief at intermediate points of origin, such, 
for instance, as Galion and Delaware, O., intermediate on the 
route of the Big Four between Cleveland and Cincinnati which 
is usable by traffic destined either to north Atlantic or to south 
Atlantic ports. At the hearing the carriers interested in carrying 
to the north Atlantic ports again clashed, as in many other fourth 
section cases, with those interested in carrying to the south 
Atlantic and Gulf ports, Eastern lines, coastwise steamer lines 
and the Interior Florida Traffic Bureau opposed the relief over 
the all-rail routes to south Atlantic and Florida ports. The 
carriers to which relief had been granted in the prior report 
compiled rates in manuscript form in accordance with the 
limitations and claimed that it was impracticable to publish 
them. 

Relief granted is subject to the revenue limitations, to the 
33 1-3 and 50 per cent circuity limitations and that rates from 
higher rated intermediate origin points shall not exceed rates 
constructed on the same basis with relation to the rates avail- 
able over rail-water routes as the rates from the more distant 
lower rated points, as well as the customary lowest combination 
condition. 

Retention of the minimum revenue conditions, the report 
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indicates, will result in the closing of some routes, unless in 
the improbable event that the carriers having some routes, deter- 
mine to reduce rates so there would be no fourth section depar- 
tures. Elimination of routes is suggested in the following, taken 
from the conclusions of the Commission: 


The elimination of the minimum revenue conditions or a modifi- 
cation thereof, as suggested by applicants, is to enable them to es- 
tablish rates which will permit them to obtain traffic now moving by 
competitive routes. While applicants would perhaps find it difficult 
and expensive to determine and publish routing that would embrace 
every route which could meet those conditions, no good reason is 
shown why this is necessary. The application of the reduced rates 
over a reasonable number of fairly direct routes would appear to 
provide ample service as compared with the competitive routes. This 
could be accomplished with a minima of labor and expense, par- 
ticularly as to those rates related to the class rates. In view of the 
depressed character of many of the rates, and the further fact that 
they will apply to traffic now moving over applicants’ routes as well 
as added traffic which they may attract, it would be highly desirable 
to limit the amount of service which would be performed thereunder. 
The restriction of such rates to a small number of economical routes 
would appear to be in the interest of applicant carriers as a whole. 
We Tind that applicants have not justified this modification of our 
order. In this respect the petition will be denied. 


PACKING HOUSE PRODUCTS RATES 


In a report written by Commissioner Aitchison in I. and S. 
No. 3715, packing house products eastbound from W. T. L. 
points, No. 25143, Swift & Co. et al. vs. New York Central et al. 
and a sub-number, Oscar Mayer & Co. vs. Baltimore & Ohio 
et al., the Commission, by division 2, has found not justified 
proposed increased carload rates on packing house products 
from interior Iowa and southern Minnesota points to destina- 
tions in official territory east of the Illinois-Indiana line. The 
Commission found that the proposed rates would be unduly 
prejudicial to Iowa points and preferential of eastern points. 

With regard to the formal complaints the Commission held 
open No. 25143 so as to afford the complainants and the carriers 
an opportunity to propose an adjustment of rates from Mis- 
souri River packing points in relation to those from interior 
Iowa points in view of the finding of non-justification of in- 
creases from interior Iowa points for the removal of prejudice 
against Missouri River points and preference for the interior 
Iowa points. It was found in both formal complaints that the 
assailed rates were not unduly prejudicial to Madison, Wis., or 
to complaining packers at other points. The sub-number was 
dismissed and a petition for rehearing or reargument was 
denied. A like petition in No. 25143 was denied, without preju- 
dice to its renewal provided a satisfactory adjustment of the 
relationship of rates from Missouri River points and interior 
Iowa points to the east cannot be made. 


The suspended schedules proposed to cancel proportional 
commodity rates on packing house products from Cedar Rapids, 
Ottumwa, Waterloo, Mason City and Des Moines, Ia., and from 
Austin, Faribault and Albert Lea, Minn., collectively called 
interior Iowa points, to Mississippi River crossings applicable 
on traffic to destinations in official territory east of the Illinois- 
Indiana line, and to apply in lieu of the present applicable 
combination of proportional and local rates based on the Missis- 
sippi River crossings, the higher through fifth class rates or 
combinations of local rate factors to and from Chicago. Upon 
protest of packers at the interior Iowa points other than Des 
Moines, the schedules were suspended. 


Complainants in No. 25143, Swift & Co. and Armour & Co., 
operating plants either directly or through subsidiaries, at 
Kansas City, Kan., St. Joseph, Mo., Omaha, Neb., Sioux City, 
Ia., Cleveland, O., Indianapolis, Ind., Chicago and other points 
and the complainants in the sub-number operating plants at 
Madison Wis., and Chicago alleged that the relations between 
the rates from their packing points and from the interior Iowa 
points were unduly prejudicial to them and unduly preferen- 
tial of packers at interior Iowa points. 


Carriers which had filed the suspended rates contended that 
the rates from interior Iowa points were unduly low. The 
general contention with regard to rates from Missouri River 
points to the east was that they were too high and unduly pre- 
ferred interior Iowa packers. Cancellation of the proportional 
rates from the interior Iowa points, Commissioner Aitchison 
said, apparently would satisfy the complaints. 

In respect of the testimony in the case, Commissioner 
Aitchison said, “we have indicated above that any general in- 
crease of the rates from interior Iowa points is not warranted, 
but that these rates are unduly prejudicial to the complaining 
Missouri River packing points and unduly preferential of the 
interior Iowa points. 

“Manifestly, therefore,’ continued Mr. Aitchison, “the rates 
from the Missouri River points should be brought down so as 
to reflect a proper relation with those from the interior Iowa 
points. The record, however, does not contain the kind of 


information we believe we should have in order to enable us 
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to fix a non-prejudicial basis of rates, particularly in view o 
the maze of the Mississippi River crossings involved in the fixa. 
tion of such rates, the recent rate adjustment prescribed jp 
Fresh Meats and Packing House Products, 191 I. C. C. 257, ang 
the absence from the record of the positions of the several 
parties as to their measure. Under the circumstances, we 
feel that complainants in No. 25143 and the carriers here cop. 
cerned should be given an opportunity to propose an adjust. 
ment satisfactory to these complainants and other interesteg 
parties, which will remove the existing prejudice against the 
Missouri River packing points and all other related packing 
points.” 





STRAWBERRY REPARATION 


The Commission, by division 4, in No. 21876, G. W. Capps 
et al. vs. Norfolk Southern et al., and cases joined therewith, 
has disposed of a large number of cases involving charges oy 
fresh strawberries moving under refrigeration in freight service 
from points in Delaware, Maryland, Virginia to destinations in 
official territory and Canada. Following what it did in Penip. 
sula Produce Exchange vs. Pennsylvania, 160 I. C. C. 711, and 
Carolina Shippers’ Association vs. Atlantic Coast Line, 16) 
I. C. C. 700, it has found those charges unreasonable and 
awarded reparation. 

Reparation and in some instances rates for the future were 
sought. The Commission, however, said the proceeding had 
been resolved into one of reparation and that it was to that 
question the parties addressed themselves almost exclusively, 
The reparation period, the report said, extended from the ship. 
ping season of May and June, 1923, to and including that of 
1930. 

Like rates, in many instances the same rates, the Commis. 
sion said, were assailed in the two cases mentioned, decided by 
division 2 on December 31, 1929. Broadly and briefly, the report 
said, the charges from the Maryland and Virginia peninsula were 
made up of three factors, namely, the rate, the refrigeration 
charges and the weight. Rates were based upon an any quan- 
tity rating of one and half times first class under exceptions 
to the official classification except that from some branch line 
points commodity rates, equal in amount to the rate made on 
the usual basis from the nearest main line point applied. Re- 
frigeration charges were assessed on a cost of ice basis applic- 
able in connection with less than carload or any quantity ship- 
ments. Charges were assessed on a basis of the any quantity 
and a 15,000 pound minimum. Actual loading, the report said, 
ranged only from 10,000 to approximately 12,000 pounds a car. 

The formal finding was that the rates and charges assailed 
were unreasonable to the extent that the aggregate charges 
thereunder exceeded the aggregate charges under the basis fixed 
in the Peninsula case in respect of shipments from points in 
Delaware, Maryland and Virginia on the peninsula and from 
Norfolk, Va., and the basis fixed in the North Carolina case 
in respect of shipments from the points on the Norfolk Southern. 
The findings also named complainants and interveners entitled 
to reparation and laid down instructions for the presentation 
of rule V statements. ; 

Commissioner Mahaffie, dissenting, said that in his judg- 
ment complainants’ proof was far short of the requirement as 
to a showing of damages laid down by the Supreme Court of the 
United States in Louisville & Nashville Railroad vs. the United 
States, 238 U. S. 1 (35 S. Ct. Rep. 696). In the majority report 
evidentiary facts, to support the findings, he said, were not set 
forth. Apparently the report, he said, was based on the theory 
that precedents were sufficient to warrant reparation. That, he 
said, was error. Complainants, he said, had not made out a 
case, and the complaints should be dismissed. 

This report also embraces No. 23299, Baker Produce Cor- 
poration et al. vs. Baltimore & Eastern et al.; No. 24614, Ben 
B. Schwartz, Inc., et al. vs. Pennsylvania et al.; No. 24644, 
Sweeney, Lynes & Co. vs. Pennsylvania et al.; No. 24644 (Sub- 
No. 1), Hall & Cole, Inc., vs. New York, New Haven & Hartford 
et al.; No. 24644 (Sub-No. 2), York & Whitney Co. vs. New 
York, New Haven & Hartford et al.; No. 24644 (Sub-No. 3), 
Nathan M. Rodman Co. vs. New York, New Haven & Hartford 
et al.; No. 24644 (Sub-No. 4), A. Valente & Co. vs. New York, 
New Haven & Hartford et al.; No. 24644 (Sub-No. 5), George 
A. Colley Co. vs. New York, New Haven & Hartford et al.; No. 
24644 (Sub-No. 6), Almeder, Eames & Co. vs. New York, New 
Haven & Hartford et al.; No. 24644 (Sub-No. 7), Spooner-Drake 
Co. vs. New York, New Haven & Hartford et al.; No. 24644 
(Sub-No. 8), Budish and Kaplan Co., Inc., vs. New York, New 
Haven & Hartford et al.; No. 24853, A. M. Tourtellot vs. New 
York, New Haven & Hartford et al.; No. 24853 (Sub-No. 1), Wm. 
S. Sweet & Son, Inc., vs. New York, New Haven & Hartford 
et al.; No. 24860, Perishable Shippers’ Assn., Inc., et al. vs. 
Baltimore, Chesapeake & Atlantic et al.; No. 24867, Cannon and 
Jones et al. vs. Pennsylvania et al.; No. 24867 (Sub-No. 1), 
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arthur V. Klock Co. et al. vs. Pennsylvania et al.; No. 24867 
(Sub-No. 2), James Stephens and Sons et al. vs. Pennsylvania 
et al.; No. 24867 (Sub-No. 3), A. S. Bailey & Co. et al. vs. 
pennsylvania; No. 24867 (Sub-No. 4), Colley-Woods Co. et al. 
ys, Pennsylvania et al.; No. 24867 (Sub-No. 5), Emmett H. Heit- 
muller and J. Lewis Sherwood, Jr., trading as W. Charles Heit- 
muller Co. et al. vs. Pennsylvania; No. 24867 (Sub-No. 6), 
Miles-Bradford Co., Inc., vs. Pennsylvania et al.; No. 24867 (Sub- 
No. 7), Jill Brothers, Inc., et al. vs. Pennsylvania et al.; No. 
94867 (Sub-No. 8), Harrisburg Banana Fruit Co. et al. vs. Penn- 
sylvania ; No. 24910, H. G. Miles & Co. et al. vs. Pennsylvania; 
No, 24912, Eastern Shore of Virginia Produce Exchange, Inc., 
ys. Pennsylvania et al.; No. 24912 (Sub-No. 1), Lustig-Burger- 
hoff Co., Inc., et al. vs. Pennsylvania et al.; No. 24923, H. J. 
Perkins Co. et al. vs. Pennsylvania et al.; No. 25087, Alphonse 
Raymond et al. vs. Pennsylvania et al.; No. 25087 (Sub-No. 1), 
Fruit Importers, Ltd., et al. vs. Pennsylvania et al.; and No. 
95693, Wm. S. Davis vs. New York, New Haven & Hartford et al. 


GRAIN TO FLORIDA 


The Commission, by division 2, in a report in fourth section 
application No. 15156, grain and grain products to Florida, has 
authorized in fourth section order 11412, railroads, parties to 
Speiden’s I. C. C. No, 1449, and Florida commodity tariff No. 
1469, to establish and maintain reduced local and proportional 
rates On grain and products, including flour, minimum 60,000 
pounds, from St. Louis, Mo., East St. Louis, and Cairo, Ill., and 
Memphis, Tenn., to Jacksonville, Tampa and Miami, Fla., to meet 
the competition of the all-water routes to those ports and the 
truck competition from the ports to the interior of Florida. 

Relief is limited so that it will not apply to rates which are 
less than 125 per cent of the barge-steamer rates over all-water 
routes of which the barge line factor is that applicable in con- 
nection with minimum quantities of 200 tons, and in no case 
less than the proposed local and proportional rates shown in an 
appendix, not herein reproduced. The proposed local rate from 
St. Louis to Tampa, illustrative of the nature of the appendix, is 
36 cents and the proposed proportional rate is 27 cents. Another 
limitation is that in no instance shall the relief granted apply to 
any rate yielding less than five mills a ton-mile for the actual 
distance over the route of movement, some of the proposed rates 
yielding as low as four mills a ton-mile. The usual “lowest com- 
bination” limit is also imposed. 

The railroads asked for relief on the ground that the all- 
water rates to the ports and the truck rates to interior points 
had deprived them of a large share of their grain traffic to 
Florida points. They asked for relief to the end that they might 
make an effort to regain some traffic and retain that which the 
competition had left to them. The all-water rates, the Commis- 
sion said, were made by barges on the Mississippi, the govern- 
ment barge line handling the bulk of the traffic in question, to 
New Orleans whence the traffic was taken by Clyde-Mallory 
Lines and Moore and McCormack, Inc., operating the Moore- 
mack-Gulf Lines. 

To show the inroads made by the all-water lines the At- 
lantic Coast Line said in January, 1928, it transported 250 cars 
of grain and products and 999 cars of flour, as compared with 
109 cars of grain and products and 34 cars of flour in January, 

1933. Other lines showed similar losses. 

Low barge rates, the Commission said, were originally made 
on the Mississippi on export traffic to compete with export grain 
moving from Chicago by way of the Great Lakes and the New 
York State Barge Canal to north Atlantic ports. Later those 
rates were extended to all grain destined beyond New Orleans. 
Rates from New Orleans of 15 cents to Tampa and 20 cents to 
Miami and Jacksonville, were deemed by the applicant rail- 
roads as basic steamship factors in the all-water rates. The 
barge factors deemed controlling in the all-water rates were 
10.5 and 9 cents from St. Louis and Cairo, respectively, mini- 
mum 200 tons. 

The railroads said that the all-water service had not only 
diverted tonnage from them but had also disrupted the equality 
which had long existed between interior southern milling points 
and milling points on the Ohio and Mississippi Rivers under 
the all-rail adjustment of rates. 

As a basis for relief the railroads suggested rates from the 
river crossings three cents over the all-water rates, except from 
Memphis to Jacksonville. They suggested no change in the 27 
cent rate, Memphis to Jacksonville. From the ports to interior 
Points, the railroads proposed the suggested rates to the ports, 
plus basing factors for the haul into the interior, ranging 
from 5 to 23 cents. 

Milling interests at the river crossings and beyond, gen- 
erally supported the proposals which the Commission said, 
were opposed, in one or more respects, by St. Petersburg, Fla., 
the Memphis Merchants Exchange, the New Orleans Joint Traf- 
fie Bureau, the Inland Waterways Corporation and the Clyde- 


The Traffic World 








PAGE 979 









Mallory Lines. New Orleans contended that unless the pro- 
posed rates were made applicable via that point, with transit 
privileges attached, the effect would be to drive New Orleans 
shippers from the Florida market. 

The water lines, the Commission said, opposed relief prin- 
cipally because of what they said was the narrow spread be- 
tween the proposed proportional rates and the all-water rates. 
The government barge line, the report said, did not offer any 
testimony but upon brief contended that even though the bulk 
of the barge movement was in connection with minimum loads 
of 200 tons, the establishment of carload rail rates so closely 
approximating the all-water rates might compel it to reduce its 
minimum load requirements to meet rail competition. The 
Clyde-Mallory Lines, the report said, “very frankly state that 
if the relief is granted to maintain rail rates so low as not to 
reflect a proper differential in favor of the water routes it will 
have no recourse except to reduce its rates between the ports.” 

The Commission said that it was apparent that in some 
instances the railroads proposed proportional rates that allowed 
very little, if any, differential to cover incidental costs of trans- 
portation over the water routes. It added that the record indi- 
cated the necessity for some adjustment in rates to the interior 
Florida points, particularly from St. Louis if the railroads were 
to regain in any substantial amount of traffic. It said that the 
propriety of the proposed basing rates had not been established. 
In closing its discussion of the subject the Commission said: 


We would not be warranted in granting relief to maintain rates 
lower than necessary to meet competition. It has been noted that in 
some instances the proposed basing factors are the same as the costs 
of trucking and in other instances are higher. It seems a reasonable 
assumption that if applicants can meet the competition in some 
instances by the use of basing rates higher than the corresponding 
trucking costs, they can do so in all cases. There is insufficient 
justification for the relief prayed in respect of the rates proposed to 
interior Florida points. 


ENVELOPE RATE. STRUCTURE 


The Commission, in No. 24895, rates, ratings and minimum 
weights on envelopes, initiated by it, and in No. 22201, Berko- 
witz Envelope Co. vs. A. T. & S. F. et al., the latter on further 
hearing, has found unreasonable the ratings on envelopes, car- 
loads, in western and southern classifications unreasonable to 
the extent they may exceed 45 per cent of first class, mini- 
mum 24,000 pounds, subject to Rule 34. That rating, in effect 
in the official classification, was found not unreasonable or 
otherwise unlawful. This uniformity of rating in the three 
classifications is to be made effective not later than Marck 15. 

In the Berkowitz case, the Commission affirmed the finding 
of division 4 in the prior report, 174 I. C. C, 438, that the rates 
from Kansas City, Mo., the shipping point of the complainant, 
were unduly prejudicial to that point and unduly preferential 
in relation to rates from Detroit, Mich., Cleveland, West Hamil- 
ton and Cincinnati, O., Indianapolis, Ind., Buffalo and New 
York, N. Y., Richmond, Va., Philadelphia, Pa., St. Louis, Mo., 
Chicago, Ill., and St. Paul, Minn. In the prior report the rates 
from Kansas City were found unreasonable to the extent they 
exceeded 50 per cent of the first class rates, minimum 30,000 
pounds. 

Commissioner Eastman participated in the disposition of 
this case. Commissioners Porter, Lee, Tate and Mahaffie dis- 
sented, the first mentioned writing a dissent in part, the others 
contenting themselves with noting their dissent. 

Under the Commission’s decision in the Berkowitz case it 
would have been possible, said the Commission, to have com- 
plied with the finding of undue prejudice and preference by 
establishing rates from Kansas City and the preferred official 
territory points equal to 50 per cent of the first class rates 
subject to a minimum of 30,000 pounds. The western trunk 
lines preferred that method but, according to the report, the 
Kansas City lines, on account of the unwillingness of the east- 
ern lines, were compelled to make rates 35 per cent of first 
class, subject to a minimum of 24,000 pounds. 

Dissatisfaction on the part of the western lines over this 
outcome constrained the Commission to institute the general 
investigation, reopen the Berkowitz case and set it for further 
hearing. New England carriers, defending the eastern level of 
rates, said the low level was necessary if they were not to 
have the envelope traffic diverted or lost in competition from 
other points of production. According to one of their wit- 
nesses, the rates from Massachusetts producing points were 
established to meet the competition of trucks and carriers by 
water. 

Commissioner Porter, agreeing with the rating of 45 per 
cent of first class but expressing a preference for a rating of 
50 per cent, said he did not agree that the Commission should 
sit idly by, as the majority here did, and permit the eastern 
lines to force upon the western carriers against their will a 
basis of rates which he said the majority admitted was 10 per 
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cent of first class below the maximum, and which for western 
carriers he said he could readily believe, was 15 per cent of 
first class below the maximum. He said the remarkable thing 
in connection with the competition between Berkowitz and the 
eastern manufacturers was that the Kansas City shipper had 
been able to ship anything into central territory “in the face 
of rates from the east which are in effect the equivalent of a 
subsidy to the manufacturers in that territory.” 


COMMISSION REPORTS 


Structural Steel 


No. 25604, Missouri Valley Bridge & Iron Co. vs. C. St. P. 
M. & O. et al. By the Commission. Upon reconsideration, find- 
ing in 195 I. C. C. 695, that the rate of $1.115, one carload, 
structural steel, Indiana Harbor, Ind., fabricated in transit at 
Leavenworth, Kan., and forwarded to Faith, S. D., was not un- 
reasonable, reversed. New finding is that the rate was unrea- 
sonable to the extent it exceeded 86 cents. Reparation $167.30 
awarded. Commissioner Mahaffie dissented and Commissioners 
Brainerd and Lee concurred in the dissent. The dissent said 
the record was meager and that no additional evidence had 
been received since the report of the division. It said the report 
of the division should have been affirmed. 


Fertilizers 

Fourth Section Application No. 15232, fertilizer between 
Helena, Ark., and the south. By division 2. Authority granted, 
in fourth section order No. 11410 to parties to Speiden’s I. C. C. 
No. A-746 to establish and maintain rates on fertilizer and 
fertilizer materials in connection with the Missouri Pacific 
through Memphis, Tenn., between Helena, Ark., and points in 
southern territory the same as those contemporaneously in effect 
over other routes on like traffic between the same points con- 
structed on the basis prescribed on Fertilizers Between South- 
ern Points, 113 I. C. C. 389, 123 I. C. C. 198, and 129 I. C. C. 215, 
subject to the combination and the 50 and 70 per cent circuity 
limitations. 

Gasoline 

Fourth Section Application No. 15222, gasoline to Onalaska, 
Wis. By division 2. Chicago & North Western and the C. St. 
P. M. & O. authorized in Fourth Section Order No. 11415 to 
establish and maintain a rate of 20.5 cents on gasoline from 
Minneapolis, Minnesota Transfer and St. Paul, Minn., to Ona- 
laska, Wis., over the route of the Omaha Railway to Wyeville, 
Wis., thence C. & N. W., and to maintain higher rates to inter- 
mediate points. Subject to the usual combination limitations. 


Lumber 


Fourth Section Applications Nos. 15211 and 15217, lumber 
from Fayette, Ala. By division 2. Mobile & Ohio and Mobile 
& Gulf authorized in Fourth Section Order No. 11409 to estab- 
lish and maintain rates, lumber and related articles, from Fay- 
ette, Ala., to Mobile, Ala., for export, also to interstate des- 
tinations, the same as those contemporaneously in effect on 
like traffic over competing lines or routes, and to maintain 
higher rates from intermediate local stations on the Mobile & 
Gulf subject to combination and circuity limitations. 


Green Vegetables 


No. 23801, Red Ball Vegetable Co. vs. I. C. et al. By the 
Commission, on further hearing. Report by Commissioner Tate. 
Dismissed. Applicable refrigeration charges, fresh and green 
vegetables, Vacherie, La., to Chicago, Ill., Minneapolis, Minn., 
Buffalo, Rochester, and New York, N. Y., Louisville, Ky., St. 
Louis, Mo., Detroit, Mich., and Philadelphia and Pittsburgh, Pa., 
not unreasonable or otherwise unlawful. This finding modifies the 
findings in the former report, 178 I. C. C. 429, that the refrigera- 
tion charges collected on 69 cars of fresh and green vegetables 
shipped in the seasons of 1928, 1929 and 1930 were unreason- 
able. The order in the case was never made effective but the 
case was reopened on petition of both complainant and carriers. 
In this proceeding the consideration so far as the issue of unrea- 
sonableness was concerned was confined to the question of 
reparation. The Commission, however, came to the conclusion 
that the charges were not unreasonable. Chairman Farrell 
dissented because he said he thought the charges exceeded 
very much the maximum of reasonableness. Commissioners 
McManamy and Lee joined in that expression. 


Livestock 


No. 24847, Chicago Live Stock Exchange vs. A. T. & S. F. 
et al. By division 3. Dismissed. Through interstate charges, 
livestock, between Union Stock Yards, Chicago, Ill., on the one 
hand, and points west of the Mississippi River and points in 
Wisconsin and Illinois, on the other, not unlawful. The attack 
was upon a charge of $2.70 a car in addition to the line haul 
rates, which had its beginning in 1894, and was intended to 
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cover the expense of unloading as well as the trackage Charge 
of the terminal line serving the stock yard. Complainay 
alleged that the $2.70 a car charge violated section 15 of th 
interstate commerce act in that it was an addition to the lin 
haul rates in violation of that provision of the law. The Con. 
mission said the terminal service accorded live stock at Chicag) 
being somewhat more onerous than that accorded at othe 
markets, except possibly East St. Louis, it was its view thy 
the charge had not been shown to be too high. It added thy 
it was not convinced that the assailed total charges from th 
points of origin to the stock yards exceeded maximum reasop. 
able charges, nor that they were unduly prejudicial or in viol. 
tion of section 15. The through charges were alleged to prejy. 
dice Chicago and unduly prefer livestock markets at whic 
no such charge was imposed. Commissioner Lee dissented. 



















Iron Pipe Couplings 
No. 25855, Cities Service Gas Co. vs. A. T. & S. F. et aj 
By division 2. Rate charged three carloads iron pipe couplings, 
Bradford, Pa., to Aikman, Kan., unreasonable to the extent it 


exceeded 88.5 cents. Shipments were made in July, 1928 
Reparation of $127.79 awarded. 
Fresh Meats, Etc. 
No. 25530, Tovrea Packing Co. vs. A. T. & S. F. et al. By 


division 5. Rates, fresh meats and packing-house products, in 
straight and mixed carloads and in less than carloads, and on 
lard and lard substitutes, packing-house tankage, and animal 
bones, hoofs and horns, carloads, from Tovrea, Ariz., to Los 
Angeles, Los Angeles Harbor, and San Francisco, Calif., and 
points taking the same rates, not unreasonable except rate on 
packing-house products rated fourth class, less than carloads 
to San Francisco, found unreasonable to the extent it may exceed 
$1.53. New rate to be effective not later than March 1. The 
allegation was that the rates were unreasonable. Complaint 
was filed September 6, 1932. 


Cotton and Jute Crash 


No. 25926, Hart, Schaffner & Marx Co. vs. B. & M. et.al. 
By division 3. Dismissed. Rate charged, cotton and jute crash, 
less than carloads, on shipments between April 3 and August 29, 
1931, inclusive, Milford, N. H., to Chicago, Ill., not unreasonable, 


Cellophane Containers or Envelopes 


No. 25927, Shellmar Products Co. vs. Alton et al. By divi- 
sion 3. Less-than-carload ratings in official, southern, and west- 
ern classification on “Shell-Pax,” a type of cellophane and card- 
board container or envelope, unreasonable to the extent they 
exceed or may exceed second class in the three big classifica- 
tions and unduly prejudicial in relation to lower ratings applic- 
able on bags made of paper and cellophane to the extent they 
exceed or may exceed the less-than-carload ratings on bags 
made partly of paper and partly of cellophane. New ratings 
are to be effective not later than March 1. 


Hay and Straw 


I, and S. No. 3885, hay from Louisiana and Texas to Ala- 
bama. By division 3. Proposed cancellation of commodity rates 
on hay and straw, carloads, from all points on the Yazoo & Mis- 
sissippi Valley between Shreveport and Delta Point, La., both 
inclusive, to Birmingham, Bessemer, and Pioneer, Ala., found 
justified and suspension order vacated. The commodity rates, 
cancellation of which has been found justified, the report said, 
were inherited by the Y. & M. V. when it took over the Vicks- 
burg, Shreveport & Pacific, They range from 19.5 cents at Delta 
Point to 24 cents at Shreveport. Hay and straw, the Commis- 
sion said, were rated class C in western classification. The class 
C rates from the concerned Louisiana points, the Commission 
said, range from 43 to 53 cents. Proposed cancellation of a com- 
modity rate, alfalfa hay, carloads, Barstow, Tex., to Birmingham 
and Bessemer, Ala., not justified, that finding being based upon 
the fact that the respondent had failed to present evidence on 
the subject. The Commission said the fact that the rate from 
Barstow equaled the combination, one component of which 
the Commission was permitting to be increased, was not con- 
trolling. 

Roofing and Building Material 


No. 25326, Phoenix Roofing & Supply Co. et al. vs. A. T. 
& S. F. et al. By division 2. Dismissed. Rates, roofing and 
building material, Los Angeles, Los Angeles Harbor, San Fran- 
cisco, Paraffin, Pittsburgh, and Richmond, Calif., and other points 
in California, to Phoenix, Tucson, Nogales, Kingman, Williams, 
Flagstaff, Winslow, Holbrook, and Prescott, Ariz., not unreason- 
able. The complainants produced testimony to show that freight 
expense by the gross ton mile of the Southern Pacific was only 
11 per cent in excess of the average freight expense for all car- 
riers in the southwestern territory and that the assailed rates 
from Los Angeles were 50 per cent in excess of the rates pre- 
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scribed on the like commodities in the southwestern revision 
for corresponding distances. However, the Commission said, 
the assailed rates were group rates and should not be meas- 
yred by point to point rates for less than the average length 
of haul from and to all points in the group. 


Spelter 

I. and S. No. 3889, spelter from Arkansas and Oklahoma to 
Chicago, etc. By division 3. Proposed reduced rates, spelter, 
points in Arkansas and Oklahoma to Chicago and Peoria, IIl., 
and Milwaukee, Wis., and points taking the same rates, found 
not justified, but without prejudice to the filing of new schedules 
that will remove fourth section departures which the carriers 
said had been left in the suspended schedules through an over- 
sight. Upon protest on behalf of the National Zinc Co., Inc., 
operating a spelter at Bartlesville, Okla., the Commission said 
it had suspended the schedules. The protestant, however, it 
added, was not represented at the hearing and no evidence was 
presented in opposition to the rates which the carriers said 
had been reduced on account of the depressed state of the zinc 
industry, and to enable producers in the differential part of 
the tri-state ore group to compete on terms of equality with 
producers in group No. 1 of the tri-state field, and producers in 
other territory. 

Cement 

No. 22020, Iola Cement Mills Traffic Association et al. vs. 
A. T. & S. F. et al. By division 4. Upon further hearing, rates, 
cement, Dewey, Okla., and points in the Kansas gas belt, to 
destinations in Wyoming and Colorado, found not unreasonable, 
but unduly prejudicial and preferential in relation to rates from 
Portland and Boettcher, Colo., and Laramie, Wyo., to the same 
destinations, except Denver, Colo., and points within 80 miles 
(highway distance) from the preferred points, the latter being 
Portland, Boettcher and Laramie. Rates were found unduly 
preferential of Portland, Boettcher and Laramie to the extent 
they were less than rates based upon the average of cement 
Scales III and IV, prescribed in Western Cement Rates, 69 I. C. 
C. 644, minimum 50,000 pounds. Rates on that basis were also 
found just and reasonable for the transportation of intrastate 
traffic here involved in Colorado and Wyoming. Prior report 
was in 172 I. C. C. 684. New rates are to be effective not later 
than March 5. Commissioner Mahaffie, dissenting, said he was 
unable to concur in the findings of the majority here with re- 
spect to the intrastate rates for the reasons stated by him in 
his dissenting expression in the original report. 


Bituminous Coal 


Fourth section application No. 14877, coal to Illinois, Indi- 
ana, Iowa and Wisconsin and fourth section application No. 
14941, coal from Belleville, Ill., group to Hannibal, Mo. By divi- 
sion 2. Carriers authorized, in fourth section order No. 11427, 
based on application No. 14877, to continue rates, bituminous 
coal, mines in Illinois, Indiana and western Kentucky to points 
in Illinois, Indiana, Wisconsin and Iowa without observing the 
long and short haul part of section 4, subject to 50 and 70 
per cent circuity limitations. Fourth section order No. 10965, 
entered in fourth section application No. 14774, as amended, 
vacated and set aside and all other relief prayed in application 
No. 14877 denied, effective March 21, 1934. Relief asked for in 
application No. 14941, as to coal from the Belleville group to 
Hannibal, denied effective January 20, 1934. Commissioner Tate 
wrote a concurrence notwithstanding failure to impose the 
equidistant clause out of respect, he said, to the action of the 
Commission in prior cases involving grouping. 


Silica Sand 


Fourth section application No. 15294, silica sand, Illinois 
and Wisconsin to southwest. By division 2. Carriers parties 
to Johanson’s I. C. C. No. 2496 and others, authorized, in fourth 
section order No. 11426, to establish and maintain rates, silica 
sand, points in Illinois and Wisconsin to points in the south- 
west, without observing the long and short haul part of sec- 
tion 4, the lowest that may be constructed over any line or 
route on the basis set forth herein, namely, by adding 87 cents 
a het ton on sand in box cars and 86 cents when in open top 
Cars, to the rates contemporaneously in effect from St. Louis, 
Mo., to the same destinations, subject to Rule 27 and applied as 
maxima from intermediate points of origin, and subject to the 
00 and 33% per cent circuity limitation. The points of origin 
are Millington, Oregon, Ottawa, Sheridan, Utica and Wedren, 
ill., and Brownstown, Wis. 


PROPOSED REPORTS 


Furniture 
No. 25993, R. N. Cardozo & Bro., Inc., et al. vs. C. B. & Q. 
By Examiner Leland F. James. Dismissal proposed. Rates 
charged, furniture, shipments between March 14, 1924, and April 
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2, 1932, inclusive, Fort Madison, Ia., to Minnesota Transfer and 
St. Paul, Minn., not unreasonable. Allegation was that the rates 
were in violation of both clauses of section 4. 


Sawdust 


No. 26097, Brooks-Scanlon Corporation vs. A. C. L. et al. 
By Examiner Richard Yardley. Rate, sawdust, carloads, Foley, 
Fla., to Chicago, Ill., on shipments made between December 3, 
1931, and July 13, 1932, unreasonable to the extent it exceeded 
32 cents. Reparation proposed. 


Perforated Wrought Pipe 


No. 26055, J. H. McEvoy & Co. vs. T. & N. O. By Examiner 
Elza Job. Rates charged, perforated wrought iron pipe, car- 
loads, Houston, Tex., to New Orleans, La., for export, shipments 
made February 1 and 2, 1926, proposed to be found applicable 
and unreasonable, the unreasonableness being to the extent the 
rate exceeded 52 cents. Reparation of $468.48 proposed. 


Binder’s Board 


No. 25873, Davey Co. vs. N. & W. et al. By Examiner J. P. 
McGrath. Rates, binder’s board, carloads, Downingtown, Pa., to 
Bristol, Va., between July 6, 1932, and January 10, 1933, un- 
reasonable to the extent they exceeded 34 cents plus the author- 
ized emergency charges. A satisfactory rate having been es- 
tablished just before the hearing in this case, a prayer for a rate 
for the future was withdrawn. Reparation of $741.67 proposed. 


PORT RELATIONSHIP ON TOBACCO 


The abstract of the proposed report of Examiner Frank C. 
Weems in No. 14795, Charleston Traffic Bureau vs. A. G. S. 
et al., and No, 14902, Savannah Traffic Bureau vs. Same (see 
Traffic World, November 25, p. 491) is erroneous in that the 
carriers of tobacco to south Atlantic ports were represented as 
desiring to meet competition of unregulated transportation 
agencies at south Atlantic ports. They desired to meet it at 
New Orleans and Gulf ports, particularly at New Orleans with- 
out being required on account of the Commission’s prior de- 
cision in this case, 89 I. C. C. 501, to reduce rates to the south 
Atlantic ports so as to preserve the differential relationship 
in rates. Weems recommended vacation of the order in the 
prior report so as to enable the carriers to make reductions to 
meet unregulated water and truck competition at the Gulf ports 
without similar reductions to south Atlantic ports. Charleston 
contended for a retention of the relationship established by 
the prior report. 


ALPENA-N. Y. C. CASE 


With Commissioner Eastman participating in the disposi- 
tion of the case, the Commission, on further hearing in Finance 
No. 8481, New York Central Railroad Co. acquisition of Boyne 
City, Gaylord & Alpena Railroad, has relieved the New York 
Central of obligation to acquire the short line running across 
the northern part of the lower peninsula of Michigan. It has 
vacated and set aside provisions of previous orders requiring 
an Offer by the New York Central to acquire and operate the 
Alpena, extending from Boyne City on the west to Alpena on 
the east, a distance of about 92 miles. The obligation from 
which the New York Central has been relieved was to pay 
$230,000, the amount arrived at by the Commission, when the 
parties were unable to agree upon the commercial value of 
the property, and the Commission disposed of the proposals of 
an arbitrator. 

Commissioners Meyer and Porter wrote dissents. Com- 
missioner McManamy concurred in the Porter expression and 
Commissioner Aitchison noted a dissent. The reason for Com- 
missioner Eastman’s vote on the disposition of the case is not 
made apparent by the notices of dissent; they do not indicate 
a tie among his colleagues, on the final issue, although there 
Was one on some minor ones. 

The requirement that the New York Centarl take over and 
operate the Alpena grew out of the unification of New York 
Central system lines approved by the Commission in New York 
Central Railroad Unification, 150 I. C. C. 278, 154 I. C. C. 489, 
the Alpena being one of ten short lines in the territory of the 
unified New York Central system that had asked to be in- 
cluded in it. 

Under the conditions shown to exist on the Alpena, the 
Commission said, the need for continued service appeared 
to be limited to the 7.6 miles between Boyne City and Boyne 
Falls. If that segment were to be continued, the Commission 
added, it would not properly be apportioned to the New York 
Central, since its only connection would be with the Pennsyl- 
vania. To continue the whole line, the report said, would 
impose an unnecessary charge on interstate commerce and 
a burden out of proportion to the local advantage to be gained 
thereby. To require the continued operation of the whole line 
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by the New York Central would entail an annual operating loss 
of $19,580, with traffic at the present volume. For the Penn- 
sylvania to operate the 7.6 miles, it added, would entail an 
annual operating loss of only $1,150. 

Commissioner Meyer, dissenting, said he could not join in 
what was being done because the Pennsylvania was not before 
the Commission and the Commission could not make an order 
or prescribe a condition which would obligate that company 
to continue the operation of the segment between Boyne City 
and Boyne Falls. Furthermore, he said, there was reasonable 
support for the preservation of the railroad as far east as 
Gaylord, where it crossed the New York Central. That com- 
pany, he said, should be held to its obligation to operate be- 
tween Gaylord and Boyne City, a distance of about 24 miles. 

Commissioner Porter, supporting the idea that the road 
should be continued in operation between Gaylord and Boyne 
City, pointed out that the part east of Gaylord had already been 
abandoned in fact, if not with the Commission’s authority. The 
plain truth, he said, was that there was every indication that 
Boyne City, a town of 2,600 persons, in a few years would find 
itself without rail facilities. Running through the report, he 
said, was veiled pious hope that the Pennsylvania would take 
over the west seven miles of the line. But he said that that 
road was under no obligation to do so, either moral or legal. 
In part Mr. Porter further said: . 

The action of the majority in this case is a perfect exemplifica- 
tion of the fact that if you will but prolong a controversy long enough 
and come back to the Commission often enough your chances for 
winning out are excellent. It seems to me that what is here done is 
in utter disregard of the rights of the public. It is in forgetfulness 
of the basic argument for the consolidation of railroads, the preser- 
vation of the short and weak lines by the strong as a part of a 
national transportation system, adequate for the needs of the pub- 
lic. Without notice to all parties concerned, we are in effect author- 
izing the abandonment of the entire Boyne City, Gaylord & Alpena 
Railroad. To this action I cannot subscribe. . . , 

If the Central is to be relieved from all obligation with respect 
to the Alpena, I cannot agree that the public will have received 
an adequate share of the benefits which resulted from the recent uni- 
fication of the New York Central system, from which this case arises. 
[ am a firm believer in competition and hold to the opinion that hte 
sacrifice by the public of the advantages of competition in permitting 
railroad consolidations require some recompense such as might be 
afforded by ccntinuing railroad service for the benefit of the com- 
munity, even at some sacrifice of profit. 


ALTON ABANDONMENT 


The Commission, by division 4, in Finance No. 10013, Alton 
Railroad Co. et al. abandonment, has authorized the Alton and 
the Louisiana & Missouri River Railroad Co. to abandon part 
of a branch line in Callaway county, Mo., now operated by the 
Alton. The part to be abandoned extends from Fulton to South 
Cedar City, a distance of nearly 25 miles, of which about 24 
miles are owned by the Louisiana company and operated by 
the Alton and half a mile is owned and operated by the Alton. 
The part to be abandoned is a portion of a branch extending 
from Mexico, Mo., to South Cedar City, the latter being oppo- 
site Jefferson City, Mo., across the Missouri River. The Com- 
mission said the traffic that formerly moved was now largely 
handled by motor trucks. Patronage of the line, the Commis- 
sion said, had declined within recent years to the extent that 
the direct expenses of operation, including taxes, greatly ex- 
ceeded the gross revenue. 


MISSOURI PACIFIC ABANDONMENT 


The Commission, by division 4, in Finance No. 9742, Mis- 
souri Pacific Railroad Co. abandonment, has authorized the 
abandonment of part of a branch line in Wilson, Montgomery, 
and Chautauqua counties, Kan., from Fredonia to Peru Junc- 
tion, a distance of approximately 40 miles. The segment to be 
abandoned is the southernmost part of a branch called the 
Airline, extending from Roper to Peru Junction, a distance of 
52 miles. The Commission said that the line had generally been 
operated without profit, although formerly it had some value as 
a cut-off because it was 23 miles shorter between its termini 
than the Missouri Pacific’s route via Dearing Junction. It was 
now much cheaper, the report said, to haul traffic over the longer 
route, where the same train crews could handle five times as 
much tonnage. The Commission embodied figures in its report 
showing the decline of traffic on the branch in the last 6 years. 
Abandonment was opposed by communities along its rails. The 
applicant attributed the loss of traffic of the Airline to the 
long-continued decline in the movement of live stock from Okla- 
homa for grazing in the territory and to increased use of high- 
way transport. 


FRANKLIN DIRECTORSHIPS 


The Commission, by division 4, in a supplemental order in 
Finance No. 7121, sub 3, application of Walter S. Franklin, has 
authorized Mr. Franklin to hold the positions of director and 
president of the Wabash Railway Co. in addition to positions 
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now held by him pursuant to prior authorization. 


That Part of 
Mr. Franklin’s application as relates to the Lehigh Valley Raj. 
road Co. has been reserved for further consideration and orde 
as heretofore provided in the order of the Commission, divisio, 
4, dated October 26, 1933. 


FINANCE APPLICATIONS 


Finance No. 9782, Chicago, St. Paul, Minneapolis & Omaha Raj. 
way Co. asks permission to vacate its order of November 6, 1933 
herein, and reinstate in full its order of September 22, 1933, authoriz. 
ing the abandonment of applicant’s line between Doon, Ia., ang 
Luverne, Minn. 

Finance No. 7972. Supplemental application of Erie Railroad (po. 
for order extending time within which $12,000,000 of its first consojj. 
dated mortgage general lien 4 per cent gold bonds may be pledged as 
security for short term notes. j 

Finance No. 10241. Old Colony Railroad Co. asks authority to 
issue $600,000 of first mortgage 20-year 6 per cent gold bonds, series 
E, to pay for permanent improvements already made on applicant's 
property, the cost of such improvements being now charged against 
applicant by the New York, New Haven & Hartford Railroad (Co, 
lessee. Applicant said the price, terms and conditions on which the 
a were supposed to be sold or pledged had not yet been deter. 
mined. 

Finance No. 10242. Southern Pacific Co. asks authority to acquire 
the railroad properties of the Porterville Northeastern Railway (o, 
in Tulare county, Calif., and to assume the liability of first mortgage 
bonds of that company. Applicant exercises control over the Por. 
terville Northeastern at this time through ownership of all the capi- 
tal stock. The line extends from Porterville to Springfield, Calif, 
19.749 miles. 

Finance No. 8526. Louisiana & Arkansas Railway Co. in sup- 
plemental appliction asks authority to renew a note for $1,600,000, 
maturing Dec. 31, 1933, to the Chase National Bank of the city of 
New York, the maturity of the renewed note to be note later than 
Dec. 31, 1935, and the interest not to eceed 6 per cent. The note 
originally was for $1,700,000 on which $100,000 has been paid. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10156, permitting (a) the 
California, Arizona & Santa Fe Railway Company to abandon a line 
of railroad in San Bernardino and Kern counties, Calif., and (b) the 
Atchison, Topeka & Santa Fe Railway Company to abandon opera- 
tion thereof, approved. 

Sixth supplemental report and order in F. D. No. 3459, authoriz- 
ing the acquisition by the St. Louis Southwestern Railway Company 
of Texas of control of the Stephenville North & South Texas Railway 
Company, by supplemental lease, approved. 

Report and order in F. D. No. 10204, authorizing the Morristown 
& Erie Railroad Company to issue not exceeding $72,000 of first 
mortgage 6 per cent 10-year bonds, $60,000 thereof to be exchanged 
at 97 for outstanding bonds, or sold at 97 and the proceeds used to 
purchase bonds not so exchanged, and the remaining $12,000 of 
bonds to be sold at not less than 97 and the proceeds used to pay 
promissory notes, approved. 

Supplemental report and order in F. D. No. 9186, authorizing the 
acquisition by the Atchison, Topeka & Santa Fe Railway Company of 
control, by lease, of parts of the line of railroad of the California, 
Arizona & Santa Fe Railway Company, previous report 184 I. C. C¢, 
125, approved. 

Report and order in F. D. No. 9087, denying application of the 
Denver Pacific Railroagd Company to construct a proposed line of 
railroad in Denver, Jefferson, Clearcreek, Summit, Eagle, Garfield, and 
Mesa counties, Colo., Grand and San Juan counties, Utah, Coconino 
and Mohave counties, Ariz., and San Bernandino and Los Angeles 
counties, Calif., apploved. 


SUSPENDED TARIFFS 


In I. and S. No. 3926, the Commission has suspended from De 
cember 1 until July 1, schedules in supplement No. 46 to 
Speiden’s I. C. C. No. 1675. The suspended schedules propose to 
cancel carload and any-quantity rates on cotton (which were 
published to meet motor truck competition), and apply in lieu 
thereof higher normal any-quantity rates on traffic moving via 
the L. & N. when in connection with the A. G. S., C. N. 0. & 
T. P., N. O. & N. E. R. R., and Southern. The following is 
illustrative, rates on cotton being in cents a 100 pounds: 


From Brownsville, Tenn. (L. & N.), to Kannapolis, N. C. (Sou. 
Ry.): Present—43 cents, carload minimum weight 50,000 pounds; 49 
cents, carload minimum weight 35,000 pounds; 58 cents, carload mini- 
mum weight 25,000 pounds; 73 cents, less-than-carload, any quantity. 
Proposed—74 cents, any quantity. 


In I. and S. No. 3927, the Commission has suspended from 
December 1 until July 1, schedules in supplement No. 23 to 
B. T. Jones’ tariff (exceptions to official classification), I. C. C. 
No. 2627. The suspended schedules propose to eliminate mo- 
lasses and syrup from the special list of canned goods (food- 
stuffs) now rated at column 32 (32 per cent of first class) and 
apply in lieu thereof the full official classification basis, which 
is fifth class (35 per cent of first class), on molasses and syrup 
moving in straight carloads, or in mixed carloads with canned 
goods, between points in Central Freight Association territory, 
and between points in Central Freight Association and Trunk 
Line territories, which would result in increases. 


VALUATION REPORTS 


Valuation No. 1145, Steelton & Highspire Railroad Co., opinion 
No. B-902, 43 Val. Rep. 846-56. Final value, property owned and 
used, $910,000 and property used but not owned $300,000, as of De- 
cember 31, 1927, 
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December 2, 1933 


FRISCO REORGANIZATION 


A suggestion that the Frisco be consolidated with the Katy 
rather than with the Rock Island is made in a preliminary re- 
port on the St. Louis-San Francisco Railway by Hilton M. Moore, 
examiner of the railroad division of the Reconstruction Finance 
Corporation. The report, which was approved by J. W. Bar- 
riger III, chief examiner of the R. F. C. railroad division, and 
who prepared the so-called Prince consolidation plan, was sub- 
mitted to the creditors and representatives of the creditors 
of the Frisco at a meeting in Washington Nov. 24, called by 
j. M. Kurn and John G. Lonsdale, trustees of the Frisco, to 
determine the ideas of the creditors as to whether a plan of 
reorganization was presently feasible and, if so, the methods 
of procedure, so that views might be presented to the Com- 
mission. It was stated after the meeting that there was a 
full exchange of views but it was not stated what, if any, 
conclusions were reached. 

Probably the most distinctive feature of the Frisco has 
been its high earning capacity, says Mr. Moore in his report, 
adding that for the 12 years just ended the operating return 
on the property investment averaged 7.95 per cent as against 
6.80 per cent for the Katy and 5.23 per cent for the Missouri 
Pacific. He says its present plight is not due primarily to 
lack of earning power but to the excessive burden Frisco’s 
earnings have been called on to carry. The per cent of gross 
income absorbed by fixed charges was set forth as follows, with 
comparisons with the other roads indicated: 


1921-23 1924-26 1927-29 1930-32 
OS Pe rer err 85.4 69.6 63.7 123.9 
oS rere errr 24.3 19.7 18.5 37.1 
ce. B. er Ae ea 33.3 35.3 26.8 43.6 
i Be. eimawan eae, os.cwleaas 33.4 32.4 28.6 36.2 


In a discussion of the financial development of the Frisco, 
the examiner says that inflated property accounts were es- 
tablished, in most part, to support an extravagant capitalization. 
Little had been done, he added, to reduce this and, to the 
contrary, the various reorganizations so far had only added 
further to the already topheavy structure. 

As of December 31, 1932, the Frisco had $114,702,000 of 
capital stock and $289,126,000 of funded debt. 

The examiner estimated that savings of $3,161,000 would 
result from consolidation of the Frisco and Rock Island and 
added that the potential savings were small in comparison with 
the size of the two properties and that the real field for de- 
velopment of consolidation economies in the case of the Frisco 
lay in a merger with the Katy. He said those two properties 
now operated parallel and almost duplicate passenger and freight 
service between Fort Worth, Dallas and Kansas City; between 
Fort Worth, Dallas and St. Louis; between Oklahoma City, Tulsa 
and Kansas City, and between Oklahoma City, Tulsa and St. 
Louis. Continuing, the examiner said: 


A single operation could effect train-mile savings of almost 50 
per cent on the services over these competitive routes and this in 
turn would permit the relegation of long sections of both properties 
between Fort Worth and Kansas City and between Parsons and 
Oklahoma City to secondary standards. The Katy would lend fine 
strength at Frisco’s weakest point—Texas, and the Frisco in turn 
would strengthen the Katy in Missouri. There are, of course, similar 
opportunities for reciprocal feeding in a Rock Island-Frisco merger, 
and the savings above estimated do not allow for the increased earn- 
ings possible through holding tonnage to the united property for 
longer hauls. . However, those two properties do not supplement 
each other to the same extent as the Katy and Frisco and they would 
not form nearly as well integrated a whole. 


Conclusions stated in the report are in part as follows: 


The financial structure of a railroad largely determines its con- 
stitution, and just as with individuals, this is often fixed by heredi- 
tary influences. The details of capitalization of most railroads are 
legacies of former years. . . 

Financial difficulties usually result from a lack of proper balance 
between fixed capital charges and normal earning power. . . : 
_ The problem of the Frisco has been entirely one of finance. This 
is ho exaggeration, in spite of the fact that the more obvious but 
essentially superficial diagnosis of its present plight is the traffic 
losses resulting from the depression. Had Atchison, U. P., or C. B. 
& Q., been forced to support, through the years, a capital structure 
as excessive in relation to Interstate Commerce Commission valua- 
tion and normal earning power as that of the Frisco, these sound 
companies would probably now, too, be in difficulty. 

Measured by every test, Frisco has shown commendable ability 
to hold traffic and convert its revenues into operating profits. The 
proportion of each dollar of Frisco’s gross remaining as net railway 
operating income, in recent representative periods, exceeded that of 
each of those three strong western lines, Atchison, Union Pacific and 
Burlington, in every period except the last, when Frisco’s ratio of 
16.8 per cent was very slightly below the others, due probably to the 
inability of the Frisco, as a result of its lighter traffic, to make quite 
the same relative train-mile reductions which would have been possi- 
ble had it been moving a tonnage density comparable to the three 
larger lines. 

The problem of the Frisco has been that, while it could save an 
equal or a greater proportion of gross for net than the three lines 
previously mentioned, each dollar of Frisco’s net railway operating 
ee has had to support a much heavier burden of debt service 
‘an did the earnings of those other companies. Had the Frisco been 
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capitalized in the same proportions as they, and had its dividends 
been held to the similar percentages of those lines, Frisco would be 
financially sound today... 

It can be emphatically stated that the Frisco’s difficulties are 
primarily the outgrowth of an unsound financial structure and sec- 
ondarily the result of the depression. The physical property is well 
developed in relation to its requirements, it is in good condition, and* 
is well operated... 

If Frisco had a capitalization in balance with the money actually 
expended in creation of the property, it would probably be making 
one of the most strikingly favorable records of any railroad in the 
country, during good times and bad alike. 

Even under the trying conditions of the present times, Frisco 
can support a capital structure of conservative proportions. Should 
a reorganization be effected, to obtain such a capitalization, it will 
enable all creditors of the road to transform the defaulted obliga- 
tions of the present company into securities of a reorganized one 
which will promptly restore a portion of the lapsed income in values. 
This process may involve separation of part of the present stock- 
holders’ interests from their former proportionate claim, but this 
claim may have no longer any material basis in fact and reorgani- 
zation requires only a formal recognition of a loss which has actually 
occurred and been fully experienced and discounted. 

Given a capital structure of total amount commensurate with the 
Interstate Commerce Commission valuation, and conservatively ap- 
portioned between fixed income, contingent income, and equity se- 
curities, the Frisco will probably be placed beyond the reach of eco- 
nomic disturbances to undermine as long as private operation of 
railroads remains. 


PWA LOANS TO RAILROADS 


The Chicago & North Western Railroad Co., in Finance No. 
10243, has applied to the Commission for approval of a loan not 
in excess of $3,500,000, on its promissory note or notes, for the 
purpose of purchasing steel rail and fastenings and accessories, 
under section 203 (a) Title II, of the national industrial recov- 
ery act. Applicant proposes to purchase 65,000 gross tons of 
steel rail and about 18,000 gross tons of rail fastenings, tie plates 
and track accessories necessary for the laying of the rail. It 
said the total cost of the steel rail would be $2,403,375, and of 
the fastenings and accessories, $1,058,538.50. Applicant said the 
rublic Works Administration had tendered a loan to it for the 
purpose of buying steel rails and fastenings upon its unsecured 
note or notes, for a period of 10 years with interest after the 
first year at the rate of 4 per cent. 

Charles M. Thomson, trustee of the Chicago & Eastern IIli- 
nois Railroad Co., debtor, in Finance No. 10244, has asked au- 
thority to make application to the Public Works Administrator 
for a loan not to exceed $251,300 for the purchase of rail and 
fastenings. Applicant proposes to purchase 4,000 gross tons of 
rail together with fastenings. Applicant says that the Public 
Works Administrator has offered to lend the money needed at 
4 per cent after the first year for a period of 10 years. 


CLASS RATE ADJUSTMENT 


Little effort was made by the carriers to justify the tariffs 
suspended in I. and S. 3864 and first supplemental order, class 
rates between Southern and Western Trunk Line points, at the 
hearing in Chicago, before Examiner Disque, November 28 and 
29. The suspended tariffs cancel existing proportional class 
rates between Ohio and Mississippi River crossings and W. T. 
L. points. If allowed, they would leave only the combinations 
of local rates on which the class rate traffic might move. 

It was explained by the carrier representatives that the 
tariffs were published as a result of withdrawal by the Com- 
mission, effective April 3, 1934, of fourth section relief. In lieu 
of a defense of the suspended tariffs, the southern carriers, rep- 
resented by G. H. Kerr, freight traffic manager, Southern Rail- 
way, suggested that a proper adjustment between the two terri- 
tories would be the so-called K-2 scale, plus the Q-1 differentials 
beyond the Ohio, following the furniture formula. 

The western lines simply asked that the tariffs be held 
suspended and fourth section relief continued until certain 
other proceedings before the Commission were concluded. Prin- 
cipal among those other proceedings is the reopened western 
class rate case, docket 17000, part 2, involving the interterri- 
torial adjustment between W. T. L. and Official territories. 
The view was presented that there could be no proper determi- 
nation of the adjustment between the south and W. T. L. 
territory until it was known what the adjustment was to be 
between them and the east. Testimony on behalf of the western 
lines was given by George A. Hoffelder, assistant general freight 
agent, Burlington, and L. E. Kipp, Western Trunk Line Asso- 
ciation. In effect, what they had to say indicated that it was 
their opinion that the situation was purely a technical one, 
brought on by the withdrawal of fourth section relief. 

Numerous representatives of Western Trunk Line and 
Southern shippers appeared to protest the suspended schedules 
and to present their views of what the adjustment between the 
two territories should be. It was generally indicated that the pri- 
mary concern was not so much as to the nature of the class rate 
adjustment itself, as that traffic was said to be relatively small, 
but as to the possible effect of the class rate adjustment on com- 
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modity rates. Certain Iowa interests, however, indicated consid- 
erable concern over the class rates themselves. 

Mr. Hoffelder and the representatives of the southern ship- 
pers, in statements at the conclusion of the hearing, took the 
position that the Commission had no power, under the existing 
proceeding, to prescribe an adjustment between the two terri- 
tories. On the other hand, H. F. Sundberg, manager of the 
traffic burea, Cedar Rapids, Ia., Chamber of Commerce, took 
the contrary view and asked that “relief be given.” He was 
joined in that by E. H. Berg, of the St. Paul Association of 
Commerce, and other Iowa witnesses. 

Those who testified included the following: W. H. Fitz- 
patrick, St. Joseph, Mo.; R. J. Laubenstein, Green Bay, Wis.; 
C. E. Widel, Tennessee Products Corporation, Memphis, Tenn.; 
Carl R. Cunningham, American Cotton Manufacturers’ Associa- 
tion; C. E. Jones, Birmingham Traffic Association; B. J. Drummon, 
Mason City, Ia., Chamber of Commerce, and W. L. Thornton, 
Reynolds Tobacco Company, president of the Southern Traffic 
League. 


COMMISSION ORDERS 


Rhodes Alkali & Chemical Corporation vs. Southern 
Pacific et al. Monsanto Chemical Co. permitted to intervene. 

No. 17000, part 3, rate structure investigation, cotton. Proceeding 
is assigned for further hearing upon question of propriéty of the 65 
per cent minimum basis required to be maintained under the findings 
in said second supplemental repert on further hearing herein. 

No. 25511, Maine Potato Growers’ & Shippers’ Association vs. 
B. & A,. and No. 25679, Town of Searsport, Me., et al. vs. Same. 
Petition of complainants for oral argument and/or reconsideration, 
denied. 

No. 16323 and Sub. 1 to 3, incl., Scott County Milling Co. et al. 
vs. Butler County et al., and cases grouped therewith. Petition of 
complainants in 22516, 22876 and Sub. No. 1, and 23816 for reconsid- 
eration with respect to the level of rates prescribed, lack of rates 
prescribed, and denial of reparation; petition of complainants in 
16323 and Sub. 1, 2 and 3, 21522 and Sub. 1, 2, 3 and 4, 22321 and Sub. 
il, 2, 3, 4, 6 and 7, and 25018, for reopening, reargument and reconsid- 
eration on the record as made; petition of complainants in 22196 and 
23663 for reconsideration with respect to the level of rates prescribed 
and denial of reparation on past shipments; and petition of com- 
plainants in 21578, 23252, 22962, 22986, and 22945 and Sub 1, for 
rehearing and/or reargument and reconsideration with respect to 
reparation and rates for the future, denied. 

No, 26148, Red Star Milling Co. vs. A. T. & S. F. et al. Shella- 
hbarger Mill & Elevator Co. permitted to intervene. 

No. 24603, California Co-Operative Poultry Co. et al. vs. A. & S. 
et al. Petition of complainants for reconsideration of order of July 
25, 1933, entered herein and for reopening for further hearing and/or 
reargument on brief, and for reconsideration denied, and motion of 
complainants to strike from the record defendants’ reply dated at 
Los Angeles, Calif., Oct. 4, 1933, overruled. 

No. 26215, Rhodes Alkali & Chemical Corporation vs. 
Pacific et al. Ozark Chemical Co. permitted to intervene. 

Fourth Section Application No. 14186, Lime, limestone and marl 
to Virginia. Petition filed by W. S. Curlett, agent, dated October 26, 
1933, for modification of fourth-section order No. 11280, lime, lime- 
stone and marl to Virginia, entered therein, denied, sufficient justi- 
fication not having been shown. 

No. 19222, Wichita Chamber of Commerce et al. vs. A. & S. et al. 
Petition of defendants for reopening and reconsideration upon the 
record as made as to the matter of reparation denied. 

No. 26190, Montana Horse Products Co. vs. A. T. & S. F. et al. 
and No. 26191, Montana Horse Products Co. vs. A. A. et al. Chappel 
Bros., Inc., permitted to intervene. 

Finance No. 9439, In the matter of the application of Carlton & 
Coast Railroad Co, for a certificate of convenience and necessity under 
paragraphs 18 to 21, inclusive, section 1 of the interstate commerce 
act, for the acquisition and operation of a portion of that certain 
logging railroad now owned by Flora Logging Co. in Yamhill and 
Tillamook counties, Ore., and for the construction and operation in 
Yamhill county, Ore., of an extension to connect with said portion 
of said logging railroad, and to retain the excess earnings, if any, 
under paragraph 18, section 15a of said act, of such newly acquired 
and extended line. Applicant asks that an order be made and entered 
herein amending the certificate and order entered herein under date 
of November 3, 1932, by extending the time for the completion of 
said extension of its line of railroad to July 31, 1934. 

Finance No. 8808, Kentucky & Indiana Terminal Railroad Co. 
bonds. Second supplemental order of Jan. 15, 1932, as modified by 
the third supplemental order of Nov. 19, 1932, further modified so as 
to permit the applicant to pledge and repledge, at the ratio pre- 
scribed in the second supplemental order, to and including June 30, 
1935, all or any part of the $351,000 of first mortgage 4.5 per cent 
gold — therein authorized, as collateral security for any note 
or notes, 


No. 26215, 


Southern 


PETITIONS FOR REHEARING, ETC. 


No. 15427 and 21164, Iola Cement Mills Traffic Association et al. 
vs. A. & S. et al. Complainants ask reopening and further hearing. 

No. 19610, Switching rates in the Chicago Switching District. C. 
& I. W. ask for modification of Commission’s 13th section order of 
July 3, 1933, herein to permit re-establishment of the former intra- 
state rate on crude coal tar from the plant of the Chicago By-Prod- 
ucts Coke Co. to the plant of the American Tar Products Co. within 
the switching district of Chicago. 

‘No. 13535, Consolidated Southwestern Cases, and cases grouped 
therewith. Differential territory carriers, defendants herein, ask for 
reopening and reconsideration on the record as made: for modifica- 
tion of report and order by dismissal of No. 22159, Texas Industrial 
Traffic League vs. A. & S. et al., and for postponement of effective 
date of order dated October 4, 1933. 

‘No. 19610, Switching rates in Chicago Switching District. C. & 
I. W., Chicago Short Line, Chicago, West Pullman & Southern and 
Belt Railway of Chicago ask for modification of Commission’s thir- 
teenth section order of July 3, 1933, herein to permit the maintenance 
of the former intrastate rates on crude coal tar from the plants of 
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the Interlake Iron & Steel Co. and the Wisconsin Steel Co. to th, 
plant of the Barrett Co. within the switching district of Chicago, }j 

No. 25020, Rates on crushed stone, gravel, sand and slag within 
the state of Ohio. Respondent petitioners ask for reopening for fyr. 
ther hearing and consideration, and entry of orders to clarify ang 
define grouping of origin and destination points and long-and-short. 
haul requirements. 

No. 25484, Wisconsin Waste & Wiper Co. vs. C. & N. W. 
Complainant asks rehearing herein. 

No. 22241, The Barrett Co. vs. W. & L. E. et al. Defendant car. 
riers ask modification of order, dated February 5, 1930. 

No. 20421, Republic Creosoting Co. vs. B. & O. et al. 
earriers ask modification of order, dated February 26, 1929. 

No. 20221, The Barrett Co. vs. N. Y. S. & W. et al. 
earriers ask modification of order, dated February 21, 1929. 

No. 20514, The Barrett Co. vs. Erie et al. Defendant carriers ask 
modification of order, dated April 5, 1929. 

No. 25394, Southern Ruralist Co., Inc., vs. C. of G. et al. Com. 
plainant asks reconsideration and vacation and setting aside of find- 
ings and order of division 5, made on October 24, 1933. 

Finance No. 9599, Application of the Fairport, Painesville & East 
ern for authority to construct an extension of its line to a connec. 
tion with the Pennsylvania Railroad at Austinburg, O. Applicant 
asks for reconsideration by and argument before entire Commission 
of report and order of division 4 denying the application for leave 
to extend applicant’s line to Austinburg, O., and interveners, Diamond 
Alkali Co. and Standard Portland Cement Co., ask that this proceed. 
ing be re-opened, and that oral argument be permitted before the 
entire Commission for reconsideration of the application. 

1. & S. 3742, lime from, to and between the southwest and I. @ §, 
3776, lime from, to and between the southwest. All respondents 
herein ask that an order be entered reopening same and thereupon 
a further hearing be granted by the Commission. 

Finance No. 9599, application of F. P. & E. for a certificate of 
public convenience and necessity for construction and operation of 
an extension of its present line of railroad from its present eastern 
terminus at the Harpersfield Shale Beds, Ashtabula County, O., to a 
connection with a line of the Pennsylvania Railroad at or near 
Austinburg, Ashtabula County, O. Pennsylvania asks reconsideration 
by and argument before entire Commission of report and order of 
division 4, denying the application of the F. P. & E. to extend its 
line to Austinburg, O. 


et al, 


Defendant 


Defendant 





REDUCED PASSENGER FARES 


The Commission, on November 29, refused to suspend South- 
ern Railway tariffs, dated to become effective December 1, ex- 
tending to its whole system and affiliated lines a passenger fare 
basis of 3 cents a mile for passengers in parlor and sleeping 
cars and 1.5 cents a mile for passengers in coaches. Protest 
against the tariffs and request for their suspension was made 
the day before the refusal to suspend, by the National Asso- 
ciation of Motor Bus Operators. The Commission had allowed 
the tariffs to be filed on short notice. Prior to their filing the 
Southern had been given permission to file them on short notice. 

This action by the Commission brings about the situation 
of having a coach fare basis of 1.5 cents a mile on the Southern 
and its affiliates and the Seaboard Air line and 2 cents a mile 
on other southern railroads. The latter met the competition of 
the Southern about the time the Southern asked for short 
notice permission to extend the 1.5 cent basis to its whole 
system. All have the 3 cents a mile basis for passengers in 
parlor and sleeping cars. 

Applications for the suspension of orders issued by the Com- 
mission requiring railroads to maintain intrastate passenger 
fares on the interstate level were filed by Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. and other carriers in 
Louisiana in No. 11863, Louisiana rates, fares and charges; 
by the Southern Railway in No. 11703, in the matter of intra- 
state passenger fares within the state of Illinois; by the South- 
ern, The Alabama Great Southern and Northern Alabama Railway 
Co. in No, 12214, Surcharge for transportation of passengers in 
sleeping or parlor cars between points in the state of Alabama; 
and by the Southern, the Alabama Great Southern, Georgia, South- 
ern & Florida and Tallulah Falls Railway Co. in No. 13412, sur- 
charge for transportation of passengers in sleeping or parlor 
cars between points in the state of Georgia. 

The Commission, by division 2, in fourth section application 
No. 15363, passenger fares within the south, filed in behalf of 
the Atlanta, Birmingham & Coast and other southern railroads, 
has authorized the carriers, in fourth section order No, 11424, 
to establish and maintain between points on their line, fares, 
in coaches on the basis of 55.55 per cent of the present one-way 
first class fares (approximately 2 cents a mile) and in sleeping 


_or parlor cars on the basis of 83 1-3 per cent of the present one- 


way first class fares (approximately 3 cents a mile) without 
surcharge even though the establishment of such fares results 
in aggregate fares lower than existing lower joint interline fares, 
and to maintain joint interline fares which are higher than the 
aggregate intermediate fares, as a result of the establishment of 
the reduced fares herein before mentioned, without observing 
the aggregate of intermediates provision of section 4. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


‘ Reporters Digests of National Reperter System, 
(Digeeblished ty went Publishing Co 44 Paul, _—_ 
1933, by West Pubes Ce.) 





REGULATION OF COMMON CARRIERS 


(Commission of Appeals of Texas, Section B.) Where 
drafts with bills of lading attached were purchased by bank 
from consignor of merchandise for value and without notice of 
fraud, and were fully paid by consignees, bank was not liable 
to anyone injured by transaction for fraud perpetrated by con- 
signor in making out bills of lading. (Parma vs. First Nat. 
Bank of Cameron, 63 S. W. Rep. (2nd) 692.) 





(Appellate Court of Indiana, in Banc.) Rate provided for 
intrastate shipments in tariff schedules on file cannot be varied 
by contract or mistake of parties, and express company cannot 
carry intrastate shipments at lower rate. (American Railway 
Express Co. vs. Johnson Butter Co., 187 N. E. Rep. 405.) 

Reasonableness of rates provided for in tariff schedules ap- 
plicable to intrastate shipments cannot be determined by court; 
such question being one for Public Service Commission.—Ibid. 

Where express company picked up shipments of milk, cream, 
and other dairy products from various shippers at their order 
and direction, “classification rate” and not lower “commodity 
rate” held applicable, entitling express company to collect un- 
dercharges.—Ibid. 

Consignee of intrastate shipments of milk, cream, and 
other dairy products from various shippers, being owner and hav- 
ing accepted shipments, held liable to express company for under- 
charges arising from application of “commodity rate” instead 
of “classification rate.”—Ibid. 

Intrastate shipments of milk, cream, and other dairy prod- 
ucts from Cory and Clay City to Terre Haute, transported over 
Evansville, Indianapolis & Terre Haute Railway, held governed 
by “classification rate,” and not by lower “commodity rate.” 





(Supreme Court of Illinois.) That foreign corporation is 
chiefly engaged in interstate commerce does not prevent state 
in which it has property and is doing local business from im- 
posing license fee in respect of such business, but state cannot 
require submission to tax on interstate business or on property 
outside state as condition to right to do local business (Const. 
U. S. Amend. 14). (St. Louis Southwestern Ry. Co. vs. Stratton, 
Secretary of State, 187 N. E. Rep. 498. ) 

Statute attempting to impose franchise tax on corporations 
held invalid as applied to foreign railroad corporation as to all 
except $130.25 as direct burden on interstate commerce (Smith- 
Hurd Rev. St. 1931, c. 32, secs. 105, 107; Const. U. S., art 1, sec. 
8).—Ibid. 

State cannot impose excise tax on corporations engaged 
solely in interstate commerce (Const. U. S., art. 1, sec. 8).—Ibid. 

Protection against imposition of burden on interstate com- 
merce extends to whatever is necessary to complete enjoyment 
of right protected (Const. U. S., art. 1, sec. 8).—Ibid. 





(Supreme Court of Illinois.) Commerce Commission must 
make fact findings on principal issues sufficiently specific to 
enable court to review decision intelligently and ascertain if 
facts afford reasonable basis for order based thereon (Smith- 
Hurd Rev. St. 1933, ce. 111 2/3, sec. 69). (Louisville & N. R. Co. 
vs. Illinois Commerce Commission, 187 N. E. Rep. 449.) 

If facts found by Commerce Commission reasonably sup- 
port its order, facts may be re-examined by court to determine 
if they are substantially supported by evidence; but Supreme 
Court will not enter upon independent investigation to develop 
facts not found by Commission to sustain order (Smith-Hurd 
Rev. St. 1933, c. 111 2/3, sec. 69.—Ibid. 

Commerce Commission’s finding that public convenience 
and necessity required maintenance of agency station held mere 
conclusion and insufficient to support order that agency station 
be maintained (Smith-Hurd Rev. St. 1933, c. 1112/3, sec. 69). 
—Ibid. 





((Supreme Court of Minnesota.) Forwarding agent whose 
business was to collect less than carload shipments from con- 
signors, combine shipments into carloads, and ship them in 
agent’s name, held private carrier free to contract for its com- 
pensation unhampered by existing railroad tariffs. (Northwest 
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Tablet Co. vs. Universal Carloading & Distributing Co., 250 N. 
W. Rep. 456.) 

Private carrier accepting property for shipment by rail 
subject to railroad classifications and tariffs held bound to per- 
form its services for compensation fixed by such tariffs.—lIbid. 





(Supreme Court of Michigan.) Interstate carriage contract 
must comply with interstate commerce rules (Interstate Com- 
merce Act (49 USCA, sec. 1 et seq.)). (Rockwell vs. Grand 
Trunk Western Ry. Co., 250 N. W. Rep. 515.) 

Interstate commerce regulations become part of interstate 
carriage contract (Interstate Commerce Act (49 USCA, sec. 1 
et seq.) ).—Ibid. 

Truckman, contracting to haul I-beams from place of deliv- 
ery by interstate carrier to bridge site, stepped into place of 
consignee who was charged with duty of unloading.—lIbid. 

In view of Interstate Commerce Commission’s rule forbid- 
ding carrier to contract to unload carload shipment, railroad’s 
crane and crane operator unloading interstate shipment at des- 
tination held in service of consignee, precluding recovery against 
railroad for injury to truckman (Interstate Commerce Act (49 
USCA, sec. 1 et seq.) ).—Ibid. 





((Appellate Court of Indiana, in Banc.) Measure of damages 
for conversion of one or more parts of machine is value of such 
part or parts at time and place of conversion, together with such 
consequential damages as followed therefrom. (New York Cent. 
R. R. Co. vs. Buckley Rubber Co., 187 N. E. Rep. 353.) 

Where delivery of interstate shipment on team track was 
accepted and freight paid, mere leaving of parts of shipment 
on railroad right of way did not entitle railroad to recover 
storage charges published and filed with Interstate Commerce 
Commission.—Ibid. 





(Court of Appeals of Georgia, Division No. 2.) Plant op- 
erator has no right to have railroad continue maintenance of 
spur track to plant, in absence of statute of contract. (South- 
ern Ry. Co. vs. Toccoa Rock Crushing Co., 171 S. E. Rep. 179.) 

Where railroad agreed that if plaintiff would buy and equip 
quarry railroad would construct spur track thereto, but con- 
tract did not require plaintiff to operate quarry or ship on 
railroad, railroad was not obliged to continue maintenance of 
spur track.—Ibid. 

Quarry owner, having no right to continued maintenance of 
spur track erected for his benefit, could not recover from rail- 
road for depreciation in value of quarry caused by removal of 
spur track.—Ibid. 


POWER REVERSE GEAR CASE 


A court composed of Circuit Judge Hickenlooper and Dis- 
trict Judges West and Killits in the northern district of Ohio, 
eastern division, in equity No. 4681, Baltimore & Ohio R. R. Co. 
vs. United States of America, has enjoined the order of the 
Commission directing the railroads to equip their locomotives 
with power reverse gears, in accordance with its report and 
order on the complaint of the Chief Engineer of the Brother- 
hood of Locomotive Engineers, and the President of the 
Brotherhood of Locomotive Firemen and Enginemen, 190 I. C. C. 
351. The injunction is based upon a finding of the court that 
the attitude of the Commission in ordering locomotives to be 
so equipped was so arbitrary and so regardless of its duty to 
fairly consider “all” of the pertinent and substantial facts es- 
tablished before it that the court should restrain the enforce- 
ment of the order complained of. 

Disregard of the financial condition of the carriers, as as- 
serted by the court, was the fact upon which the judges based 
their conclusion that the action of the Commission was so 
arbitrary that its order should be enjoined. 

In disposing of a question raised -by the railroads as to 
whether the Commission had power to entertain the complaint 
made by the railroad brotherhood, the court said that, “were 
the question one of first impression and we had nothing before 
us but the language of the act itself this court would have 
difficulty in finding legislative support for the. jurisdiction exer- 
cised by the Commission in this instance, except through a very 
broad application of the rule of liberal construction.” Con- 
strained, however, by the decision of the Supreme Court of the 
United States in Napier vs. Atlantic Coast Line et al., 272 U. S. 
605 (47 S. Ct. Rep. 207), the court upheld the jurisdiction of 
the Commission in this instance. 

Asserting that the Commission sat under the limitations 
of a judicial body in considering this case, the court declared 
that in the process of fact finding the Commission became 
virtually bound as a jury to use the applicable criteria con- 
trolling jurors in weighing of the probative force of matters 
of evidence. 
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Commenting upon the fact that the Commission in disposing 
of the case before it had counted the injuries attributable to 
accidents caused by locomotives equipped with hand reverse 
gears and with power reverse gears, the court said it appeared 
that weight was given “to the numbers comparatively rather 
than to quality.” 

The court said that the proof below was that the financial 
condition of the railroads was of the most serious kind and had 
been so for some time before the order was entered. It added 
that in January, 1933, when the order was made, the financial 
situation of the carriers had become much more difficult and that 
the effective competition of truck, bus, automobile, and aeroplane 
had greatly intensified that competition, were facts within the 
judicial knowledge. 

“The very serious character of new competition, plainly in- 
creasingly embarrassing throughout 1931-32,” said the court, “and 
which should be considered as a presently effective, and steadily 
growing obstruction to recovery of the carriers from their finan- 
cial troubles, even if the prevailing general depressed conditions 
should improve, apparently the Commission ignored altogether, 
although it should have occurred to that body, that, to meet, 
in any substantial degree, that competition, abandonment of a 
larger amount of equipment, especially traction, would be neces- 
sary, followed by unusually large expenditures for effective 
substitution of new types.” : 

The court pointed out that the members of the complaining 
brotherhoods were sharply divided on the issue, hand reverse 
gears vs. power reverse gears. It said that the issue of com- 
parative safety placed before the Commission in 1931 was not 
exigent, having then lasted four years. 


MONTOUR COMMODITIES CASE 


The Montour Railroad Co. and Pittsburgh Coal Co. have 
filed a motion for the dismissal of equity No. 2854, United States 
of America, petitioner, vs. Montour Railroad Co. and Pittsburgh 
Coal Co., the proceeding begun by the government in the fed- 
eral court for the western district of Pennsylvania with a view 
to having the commodities clause of the interstate commerce act 
applied to those companies on account of the community of 
interest created by ownership of stock in the railroad by the 
coal company. 

The railroad company.in its motion alleges there are no 
facts or circumstances alleged in the petition which justified 
the institution of this proceeding. It further asserts there are 
no facts or circumstances alleged in the petition which show 
or tend to show that the railroad company is not the owner of 
any stock of the coal company or that the railroad exercises any 
control over the business of the coal company. A further dec- 
laration is that there are no facts or circumstances to show or 
tend to show that the coal company has used its ownership in 
the railroad company for the purpose of securing a complete 
control over the affairs of the railroad company and for the 
purpose of treating it as a mere agency or department. In con- 
clusion the motion to dismiss declares that the relief prayed for 
in the government’s petition could not be granted without creat- 
ing a violation of the fifth amendment to the Constituttion of 
the United States. 

Allegations by the coal company are of similar character. 
It said that the relief prayed for in the petition was not 
such as to make the coal company either a necessary or a 
proper party thereto; that the relief prayed for was directed 
against the railroad company alone and not against the coal 
company; nor would the grant of the relief prayed for in any 
way require that the coal company be joined as a party thereto. 
The coal company also ends its motion to dismiss with a dec- 
laration that the court could not grant the relief prayed for 
without violating the constitution. 


OIL PIPELINE INVESTIGATION 


Secretary of the Interior Ickes, the oil administrator, has 
formally announced that the petroleum administrative board, at 
his request, is preparing to make a thorough investigation of 
petroleum pipe line operations. The secretary explained that the 
board, under Nathan R. Margold, chairman and solicitor of the 
Department of the Interior, first must study carefully the pro- 
cedure to be followed and the extent to which it might go, before 
acting. 

The transportation subcommittee of the planning and co- 
ordination committee representing the industry under the oil 
code is being consulted by Secretary Ickes for its suggestions 
and recommendations, according to the announcement. 

Under the petroleum code, this subcommittee is charged with 
investigating petroleum transportation practices and rates and 
with recommending from time to time to the President such 
action as may be appropriate to carry out the purposes of the 
recovery act. 
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“For several years, members of Congress from the 4 
producing states have urged an investigation of pipe line ope 
tions, rates, valuations and service,” Secretary Ickes said, “apf 
as oil administrator I am in full accord with the princij 
which they have expressed. 

“The matter, first of investigating pipe line operations ang 
then of prescribing rules and regulations to prevent the ey 
tinuance of abuses, is one which, I agree, should be accordy 
proper recognition in any comprehensive program for the stabj 
ization of the petroleum industry.” 

Calling attention to section 9a of the national industriy 
recovery act, which authorizes the President to initiate procegj. 
ings before the Interstate Commerce Commission necessary { 
prescribe regulations to control pipe line operations, the secr. 
tary said: 

“That section also provides for the fixing of ‘reasonabk 
compensatory rates for the transportation of petroleum and jt 
products by pipe lines,’ and with these objectives in viey 
proceedings will be taken in the near future to make sectio, 
9(a) of the recovery act effective. 


“Careful work must be done by the department to the enj 
that any program presented to the Interstate Commerce Commis. 
sion will adequately meet the needs of a situation of this mag. 
nitude, to which Congress has given careful study and with 
which we are in whole-hearted agreement. 


“During the hearings at the last session of the Congress on 
the proposed Capper-Marland bill, I advised senators and con. 
gressmen then that the Department of the Interior gave its ful 
approval to recommendations for investigating and regulating 
pipe line operations, in view of the many charges that they were 
being used to foster monopolistic tendencies. 


“Attorneys of the petroleum administrative board are study- 
ing methods to be followed to accomplish this aim, and I expect 
that a report will be ready within a comparatively short time 
so that we may initiate the necessary action.” 



















FALSE CLAIMS CONSPIRACY CHARGE 


A grand jury in the southern district of New York, according 
to a statement by Secretary McGinty, has returned an indict: 
ment against Angelo Annunziato and Charles F. Gordon charg: 
ing the defendants with conspiracy to commit an offense against 
the United States, namely, to obtain transportation at less than 
the lawfully published rates by means of filing false claims with 
common carriers. The indictment alleges numerous overt acts 
as to conversations between the defendants looking toward the 
placing of false notations on freight bills, the filing of claims and 
the payment of bribes by Annunziato to Gordon in return for 
the notations. 


The case is similar in many respects to United States vs. 
Louis Freedman, which was tried in the district of Massachusetts 
in 1932 which resulted in the conviction of Freedman and a 
sentence of 18 months in the penitentiary and a fine of $5,000. 
In substance the charge is that Annunziato persuaded Gordon, 
who is station agent for the New Haven at West Farms, N. Y., 
to make false notations of breakage on freight bills which might 
later be used to obtain payment of claims from the railroad com- 
panies. It is expected that the case will go to trial at New York 
City at an early date. 

The case was investigated and prepared by the Commission’s 
Bureau of Inquiry. The United States attorney’s office was 
assisted by Attorney Walsh of the Bureau of Inquiry. 


COMPETITION AND RAIL RATES 


The special committee set up by the Chamber of Commerce 
of the United States to study the problem of railroad rate 
regulation (see Traffic World, Nov. 4, p. 803) has submitted 
a report to the chamber’s board of directors. The report will 
be distributed to the membership for consideration at the next 
annual meeting. The recommendations of the committee are 
that: 


Simplification and unification of classification ratings should be 
worked out by the railroads in cooperation with shippers and with 
the assistance of the Interstate Commerce Commission. 

Greater flexibility in railroad rates should be secured through 
recognition of competitive and market conditions rather than distance 
or cost of service; chief responsibility for railroad rates should be 
handed back to the railroad managements; the regulating authorities 
should act to prevent or remove only discriminations not reasonably 
necessary to meet competitive or market conditions or competition of 
other forms of transportation; and any necessary changes should be 
made in sections 3 and 4 of the interstate commerce act to accom- 
plish these purposes. 

The statutory advance notice period for the entry into effect of 
new rates should be reduced to ten days. 

The law should be amended so as to permit simplification and 
expedition of procedure in rate cases, and the maximum suspension 
period should be reduced to not more than three months. 










Eastman 
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Though the substance of the position of the National In- 
dustrial Traffic League, which is as near an approach as possible 
to the view of shippers, as such, with respect to the question- 
naire regarding transportation legislation put out by Coordinator 
astman (see Traffic World, Nov. 4, p. 801) has been published (see 
Traffic World, Nov. 11, p. 855) and the position of the railroads, 
as promulgated by the Association of Railway Executives, has 
also been published (see Traffic World, Nov. 25, p. 949), it is 
the intention here to present in full, for purposes of comparison, 
the answers of both sides to that part of the questionnaire bear- 
ing on regulation of competing forms of transportation. The 
questions asked by Mr. Eastman and the replies of the railroads 
and the shippers follow: 

Question 1—Should rail, motor and water transportation 
enjoy equal opportunities of competition in so far as federal 
regulation is concerned? 

Shippers—The League respectfully submits that the fore- 
going question cannot be given a categorical answer without 
some explanation of the expression “equal opportunities of 
competition.” The respective transportation agencies referred 
to are so totally different in their physical characteristics and 
render such varying kinds of service, that as to some transporta- 
tion service the balance of opportunity may very well favor 
one agency as against another. Consideration must be given 
to the economic field which can best be served by the agency 
in question. 

If by the question it is meant that the same character of 
statutory provisions should be made with respect to the different 
transportation agencies, then the League would answer the 
question in the negative. But if, on the other hand, it is desired 
to ascertain if an effort should be made to place competition 
upon a more equitable basis, the League would answer the 
question in the affirmative. 

Railroads—Yes. Inequality of opportunity is unfair. Rail, 
motor and water transportation should enjoy equal oppor- 
tunities of competition, not only in so far as federal regulation 
is concerned, but otherwise. Equal opportunities in competition 
include fair treatment in the matter of regulation, of taxation 
and of being required to furnish their own facilities or make 
suitable contribution to the government for facilities furnished to 
them. Only in this way is every user of transportation enabled 
to select that form of transportaton best suited to his needs 
and most economical, all factors of cost being taken into consid- 
eration, Whether those costs be direct out-of-pocket expenditures 
by those who use it or whether the cost be reflected in the 
form of taxation. 

Question 2—Should equality of opportunity, if it is to be 
sought, be’ brought about (a) by applying to motor and water 
transportation the present degree of federal rail regulations, 
(b) by releasing the railroads from much of the present federal 
regulation and leaving all agencies largely free of such regula- 
tion, or (c) by somewhat relaxing present federal rail regula- 
tion and applying to motor and water transportation a compar- 
able degree of federal regulation? 

Shippers—Assuming that equality of opportunity under 
comparable transportation conditions is to be sought, the League 
cannot unqualifiedly answer that it should be brought about 
either by (a), (b) or (c) as indicated in the above question, but 
it is the opinion of the League that subdivision (b) of the ques- 
tion comes nearer to indicating what the League would advocate 
as the primary method of bringing about such equality. 

The above answer will be better understood as the answers 
are set forth to the succeeding questions under the question- 
naire. For years the League has taken the position that the 
public is entitled to the benefit of the most economical and 
efficient means of transportation of commerce by any instru- 
mentalities of transportation which may be suited to such pur- 
pose; and that no legislation should be attempted which will 
have the effect of restricting or hampering the maximum devel- 
opment of transportation agencies so long as such development 
is in the public interest. It is the view of the League that free 
competition between the transportation agencies and between 
units of any particular transportation agency is desirable in 
the public interest, but it is felt that some of the existing laws 
regulating railroads may have the effect of hampering the 
railroads in efforts to compete with other agencies. Under later 
answers, the League will indicate some important respects in 
which these restrictions may be relaxed. 

Railroads—Equality of opportunity cannot be obtained 
unless these agencies of transportation are regulated in the 
Same fashion and by the same agency. The railroads do not 
msist that every item of present federal regulation should be 
applied to water and motor transportation; neither do they 
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Shippers and Railroads on Equalization 


insist that the greater part of the present federal regulation 
should be removed from all agencies. There should certainly 
be some relaxation of present federal regulation as will be 
explained later, and there should be applied to motor and water 
transportation the same degree of federal regulation. This is 
obvious since the three forms of transportation are highly com- 
petitive. Each is handling a very considerable part of the traffic 
of the country and with respect to regulaton no reason can be 
suggested why there should be difference of treatment. 

Questions 3 and 4#—(3) Assuming no similar regulation im- 
posed on motor and water transportation, should Sec. 6 of the 
interstate commerce act be modified to permit railroads to make 
changes in rates, fares and charges on not less than 5 days’ 
notice where deemed by them necessary to meet the competi- 
tion of unregulated carriers? (4) Assuming no similar power 
over rates of motor and water carriers, should Sec. 15, para. 7, 
of the interstate commerce act be modified to exclude the Com- 
mission’s power of suspension whenever rate changes are filed 
to meet competition of unregulated carriers? 

Shippers—At its annual meeting on November 8th and 9th, 
1933, the League went on record as favoring an amendment to 
Section 15, paragraph 7, of the interstate commerce act so as 
to provide that where the Commission issues authority to carriers 
to make rate reductions on less than the statutory 30-day notice 
in order to enable them to meet unregulated competiton or com- 
petitive rates which have been fixed to meet such competition, 
the Commission shall have the right under such rules and regu- 
lations as it shall prescribe, to issue an order suspending the 
schedules or any part thereof pending an investigation, provided 
that such order be issued within 30 days after the schedules 
have become effective. This will give the Commission a free 
hand to permit carriers to make changes on one day’s notice 
where they are made to meet unregulated competition and the 
Commission may thereafter entertain protest or consider the 
question as to the legality of such rates. 

The foregoing answer states the substance of the action 
taken by the League. This action was taken in recognition of 
the delays which railroads frequently encounter in their efforts 
to meet competition of unregulated agencies. At the same time 
it does not completely deprive the shipper of the right to have 
the Commission look into the rates and if it appears that such 
rates may be unlawful and may damage protestants, it may 
exercise its power of suspension. The League does not feel 
that shippers should be denied the opportunity to present peti- 
tions to the Commission for quick relief where rate changes 
are proposed which would violate the act and damage petitioner. 
It is felt that the action which the League will take if carried 
into law will substantially achieve the purpose desired by the 
railroads in proposing action indicated under questions 3 and 4 
of this questionnaire. 

Railroads (3)—The interstate rates of motors and the port- 
to-port rates of the inland waterways are not subject to federal 
regulation. To this extent they are free to make rates by con- 
tract or otherwise without publishing the rates and tariffs or 
giving any notice whatever. They are doing this to a very 
considerable extent. Their ability thus to make such rates as 
are necessary to secure the traffic has resulted in the railroads 
being unable to compete, since the railroads must file their rates 
on thirty days’ notice or, in special cases, secure shorter notice 
from the Commission. The railroads are not suggesting that 
they be given all the freedom which is now enjoyed by motor 
and water transportation. They are asking, however, to have 
the right to be able more nearly to meet the competition of the 
motor and water lines by giving not more than five days’ notice. 
This will render more flexible the railroad competitive rates 
than at present and while it will not give an equality of regula- 
tion, it will be a step in that direction. The railroads are willing 
to give notice of such changes to their competitors operating 
in their territory. 

Railroads (4)—Yes. Inland waterway carriers may and do 
make their rates and motor carriers may and do make their 
interstate rates without any regulation whatever or without the 
necessity for publishing tariffs. The railroads, however, when a 
new rate is proposed, are subject to a law which permits the 
Commission to suspend those rates pending investigation. If the 
rates are suspended, the mischief is done, because they cannot 
go into effect until after the hearing has been completed. By 
that time the traffic will have been lost to their competitors. 
It would only be fair, therefore, that when the railroads put in 
rates to meet the competition of their unregulated competitors 
they should be allowed to put those rates into effect without the 
power on the part of the Commission to suspend. Any such rate 
would be open to attack by any interested party in a formal 
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proceeding before the Commission, but in the meantime, pend- 
ing the decision of the Commission, these reduced rates would 
be in effect. 

Question 5—Assuming no similar power over rates of motor 
and water carriers, should Section 15, paragraph 1, of the inter- 
state commerce act be modified to remove the Commisson’s 
power over minimum rail rates in relation to the competition of 
unregulated carriers? 

Shippers—It is the position of the League that Section 15, 
paragraph 1, of the interstate commerce act should be amended 
so as to restrict the jurisdiction of the Commission to fix mini- 
mum rates to cases where it is found that any lower rates would 
result in an actual burden on other traffic. 

The League first took action on this subject at its annual 
meeting in November, 1928, and the following quotation is 
taken from the explanation of the action taken at that time: 


We recommend that this provision of the law be made clear so 
as to limit that power (that is the minimum rate-making power) to 
what it was really designed to do, to serve as a buffer to prevent 
the making of rates which would not pay out-of-pocket costs but 
would simply destroy other transportation agencies. 


The action taken in 1928 has been reaffirmed at the meeting 
held in Chicago in November of this year. It is the view of the 
‘League that the railroads should be left free to make rates to 
meet competition, where they can show that they can get some- 
thing above the cost of the service, provided such rates do not 
violate other provisions of the act. The action here taken if 
enacted into law would substantially achieve the purpose desired 
by the railroads in proposing a change in the minimum rate 
making power. 

Railroads—Under the law as it stands now, the Com- 
mission may not only prescribe the highest rate which the car- 
rier may charge, but it may also prescribe the lowest rate. No 
such authority rests in any regulating body as to interstate 
commerce on the highway nor to the inland port-to-port water 
rates. These competing forms of transportation can make rates 
as low as they please. The railroads should have the right to 
make their rates low enough to meet the competition of these 
carriers in a particular locality without giving power to the 
Commission to prohibit them from making such rates. It may 
be well enough still to allow the Commission to prescribe 
maximum rates which will protect the shippers against exorbitant 
rates, but the rail carriers grappling with unregulated competi- 
tive forces should have the right to name rates low enough to 
make competition effective. 

Questions 6 and 7—(6) Assuming no similar inhibition on 
motor or water carriers, should Section 3 of the interstate com- 
merce act be modified to permit the establishment of special 
competitive commodity rates on such commodities and at such 
locations only as deemed necessary to meet the competition of 
unregulated carriers and independently of rates on similar com- 
modities between the same points or of rates on the same or 
similar commodities between other points or territories? (7) 
Assuming no similar restriction on motor or water carriers, 
should Section 4 of the interstate commerce act be repealed, 
retained as at present, or modified in the direction of either more 
rigidity or more flexibility? 

Shippers—While favoring the retention of the general pro- 
visions of Section 3, which prohibits undue preference or unjust 
discrimination, the League believe that the interpretation of 
these provisions should be substantially as outlined under Ques- 
tion 6, and that the section should be amended if necessary to 
effectuate such purpose and that Section 4 should be repealed. 

It is the belief of the League that the proposal involved 
under questions 6 and 7 go to the very heart of the problem 
which the railroads confront in their efforts to meet the com- 
petition of other agencies of transportation. If Section 3 is to 
be strictly interpreted so as to prevent railroads from reducing 
rates to meet actual competition because they would create a 
disparity between such reduced rates and other rates applicable 
to points where there is no such competiton, then obviously the 
railroads are seriously hampered in their efforts to meet com- 
petition even though they should feel that they do so without 
imposing a burden on other traffic. The Commission hag inter- 
preted Section 3 as not applying where the alleged preferred 
point was one where there was actual water competition which 
had forced in the reduced rates and the alleged prejudiced 
point did not enjoy such competition. The Commission has 
also made similar holdings in cases where reduced rates have 
been permitted to meet competition of motor trucks. 

Another serious obstacle to the efforts of the rail carriers 
to meet the rates of competitive agencies has been the pro- 
hibitions of Section 4 of the act. As long as the railroads had 


practically a monopoly of land transportation, the principal dif- 
ficulties encountered with respect to the prohibitions of Section 
4 applied where efforts were made to meet water competition. 
Today, however, there is a competition in every section of the 
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country as to a part of the commerce being transported by the 
railroads, and the League desires to commend the observations 
of Commissioner Farrell on this subject in an address he mage 
recently before the National Association of Railway and Public 


Utilities Commission. If the shippers are protected by the gep. 
eral mandate of Section 1 that the rates of carriers subject to 
the act shall be just and reasonable and by the prohibitions 
against discriminations and proferences under Sections 2 and 3 
of the act, they have means at their command to protect them. 
selves against all damage because of wrongful acts of the 
regulated carriers. The League has long advocated substantia] 
relaxation of the restrictions imposed by the fourth section, 
and while assembled in conventon at Chicago in November of 
this year, action was taken favoring the complete repeal of the 
fourth section in order to enable the railroads to have greatey 
freedom in meeting competition. 

Railroads (6)—Yes. As the law stands now, the rail rate 
structure is a complicated one which reflects competition among 
commodities and among communities, and many of these rates 
are related to each other. They are under the control of Section 
3 of the interstate commerce act, which prohibits discrimina. 
tions. In other words, the proposition here is to change the law 
so that when a rail carrier finds it necessary to reduce a rate 
between two points or upon a certain commodity to meet the 
competition of a motor or water line, it should not be required 
to change all its other rates which have hitherto been made 
in relation to the rate which is reduced. To require the railroads 
to do so does not help the communities affected. If we assume, 
for instance, that there is a rate on dairy products from Sioux 
City to Chicago, and the trucks are handling the greater part 
of the traffic at a rate lower than the rail rate, the reduction in 
such a rate by the rail carriers between Sioux City and Chicago 
will not injuriously affect any other community or any other 
commodity, for the reason that the traffic is now moving on the 
lower rates by truck between Sioux City and Chicago. A re 
duction by the rail carrier simply permits it to engage in the 
transportation of freight now moving by truck. Clearly it is 
unfair to require the rail carrier to reduce all its rates made in 
relation to the Sioux City-Chicago rate merely because it seeks 
an opportunity to engage in this particular traffic. All rates so 
made would be subject to formal complaint before the Commis- 
sion by any shipper who could show that the rate was unrea- 
sonable or that he was being injured by its being established. 

Railroads (7)—The rail carriers are of the opinion that the 
fourth section, commonly known as the long and ghort haul 
clause, should be so modified as to make it read as it originally 
did prior to the amendment of 1910; that is to say, the railroads 
would be willing to have the law so written that they could 
not charge a lower rate for a longer distance than for a short 
distance, the short being included in the longer “under similar 
circumstances and conditions.” This was the substance of the 
law as originally enacted, and under the construction of the 
statute by the Supreme Court of the United States it was sufi- 
ciently flexble to permit modifications of the principle where 
competition made it necessary to do so. This rule hag been 
getting more and more inflexible, until it is an absolute rule, 
with some few exceptions which the Commission has permitted. 
As it stands now, and has been construed by the Commission 
and the courts, it gives the motor and water carriers tre- 
mendous advantages, so that the railroads cannot meet the com- 
petition of these unregulated carriers at certain points where 
the competition is active without reducing all their intermediate 
rates. As a result, they find it necessary to retire from the 
business at many points where it would be in the public interest 
for competition to be active. It is reported that the National 
Industrial Traffic League, a very important shippers’ organiza- 
tion, has recommended the entire repeal of the clause. 


PASSENGER TRAFFIC SURVEY 


Attacking the railroad passenger traffic problem from the 
point of view of the man who pays for the service, Coordinator 
Eastman has instituted a passenger traffic survey by asking three 
sets of questions. Two of the sets are in the regular question- 
naire form. The third is in the form of a ballot questionnaire 
booklet, illustrated with pen and ink drawings. The pictures 
show stage coach horses frightened by a railroad passenger train 
of about 1830, a race between a steamlined passenger train and a 
streamlined automobile, airplanes, dirigibles of the Zeppelin 
type, and scenes in passenger stations and passenger trains, the 
booklet being one of the few illustrated government publica- 
tions. It is being sent to about 200,000 persons with a request 
that the recipients answer the questions therein contained. 
Among the questions in the booklet ballot are some as to the 
manners of railroad employes in passenger stations, facilities of 
_ stations, time tables and the intelligibility of train announc- 
ng. 

A questionnaire in the regular form is directed to travel 
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pureaus, advertising agencies, and editors. The latter are asked 
to answer questions sent to publishers of newspapers and maga- 
zines. The other regular form questionnaire is directed to sales 
managers Whose salesmen travel. In announcing the survey 
Coordinator Eastman said: 


Do travelers want faster rail transportation with trains, for 
example, that travel at speeds of 90 miles an hour? 

Do they want transportation so coordinated that one ticket will 
cover all agencies, providing a ‘“‘door to door’’ service? 

Do they want changes in present rail equipment? 

How do they rate the advantages of the various forms of pas- 
senger transportation? 

If rait fares and services were adjusted in better accord with 


of the needs of travelers, to what extent would travel for business 
he and pleasure be increased? 

Answers to these questions and many others relating to the 
ter transportation wants of American travelers are sought by a “‘pas- 

senger ballot’? which is being distributed by the federal coordinator 
ite of transportation to 200,000 representative travelers in all parts of 
the United States. 
hg The “ballot’’ is a 24-page pamphlet and each page calls for a 
eg “yote’’ on some phase of transportation service that is of immediate 
On interest to travelers. 

The purpose of the “‘ballot’’ is to discover ‘ways by which 
la- passenger service agencies (railway, highway, airway and water- 
WwW way) can be coordinated, improved and made more usable,” as the 
te Coordinator explains in his letter addressed to “travelers.” 

‘ Because of the limitations of cost and time it has been necessary 
e to restrict distribution to selected groups of travelers. For that rea- 
i son attention has been given to the appearance of the “ballot” using 
le established principles that have been developed by commercial con- 


cerns, in the belief that by making it attractive the interest of 
8 those who receive it will be sufficiently aroused to assure enough 


returns to provide genuinely representative opinions. It is published 


Xx in compact pamphiet form, and_ has been illustrated, at trifling 
Ct increase in expense, with pen-and-ink sketches. 

: Two other passenger survey forms were also released today 
n (Nov. 28) by the coordinator’s office. One of these is addressed to 


heads of leading advertising 


newspaper and magazine publishers, 
Accompanying letters re- 


: agencies, and managers of travel bureaus. 
quest that these be given for reply to editorial writers, advertising 
ep department heads, and others who specialize in some phase of pas- 
senger transportation. This inquiry seeks the benefit of the opinions 
é of men who have the advantage of contacts with both the public 

’ and the transportation agencies. 

} Sales managers of businesses maintaining staffs of 

travelers will receive the other inquiry. It provides 
travel regularly with an opportunity to offer detailed 

for the improvement of passenger services. 

In the light of the replies to these three inquiry forms, the 
coordinator’s section of transportation service will analyze new 
kinds of equipment and the ability of the transportation agencies to 
provide passenger ‘vervice adjusted to the standards desired by 
those who travel. 


EASTMAN FREIGHT CAR SURVEY 


In personal letters to the chief executive officers of Class I 
railroads Coordinator Eastman has called attention to facts 
brought out by him in a questionnaire calling for a survey of the 
freight car equipment of railroads of that class, with implica- 
tions that there are too many old freight cars in service and 
that the executives revise their car repair programs with a view 
to long range economy rather than expediency. Such a revision, 
he thinks, would probably decrease the number of general repairs 
of cars. Summaries of the replies to the questions asked by the 
coordinator were sent with the letter. With regard to the 
letter, a statement by Coordinator Eastman said: 


commercial 
those who 
suggestions 


This survey forms the basis of what is probably the most com- 
prehensive study of the general freight car situation ever undertaken 
in the United States. 

The coordinator states that the purpose of the inquiry is to de- 
velop facts for use in consideration of the feasibility of car pooling. 
A secondary object is to direct the attention of railroad executives 
to the condition of their own freight car supply, with a view to 
effecting the retirement of worn out or obsolete equipment. 

The original questionnaire is being supplemented, the coordina- 
tor continues, by inquiries directed to those railroads whose reports, 
when analyzed, indicate conditions which call for a more detailed 
Study of repair programs. 

The distribution of the summaries is designed to provide railroad 
officers with general data which may be used for comparison in 
studies of their own particular equipment condition. 

The statements, consisting of five sectional summaries, show by 
classes of cars, separated into five-year age groups, the number in 
service, their average age, original cost, amount of depreciation, the 
type of construction and the number scheduled for retirement through 
the year 1935. 

In commenting on the summaries the coordinator calls attention 
to the various factors which should be considered in determining 
obsolescence or unserviceability of a freight car. While recognizing 
that age alone is not the measuring stick, the fact that over 300,000 
cars, or 15.4 per cent of all freight cars, are more than 25 years old, 
Is cited as indicating the need for a careful revision of repair pro- 
srams which call for heavy expenditures to continue the older cars 
in service. Attention is also called to the fact that the average of 
15.6 years understates the age of freight cars to the extent that re- 
built cars are included as new cars. 

. The effect of the tare weight upon operating costs is also stressed 
in the coordinator’s comments. Attention is directed to the exces- 
sive ratio of tare to carrying capacity in cars of older designs, As 
an example, reference is made to the new American Railway As- 
Sociation’s standard fifty-ton box car, with a ratio of 34.5 per cent 
dead weight to revenue load, compared with a ratio of 43.2 per cent 
in box cars over 25 years old. 

. In the tabulation of car construction, separations are made as 
me ween wooden and steel cars. The summary discloses the fact 
that 95.4 per cent of all cars’ have steel underframes. 
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A similar separation is made for truck construction, and em- 
phasis is placed upon the fact that cars equipped with arch-bar 
trucks, which under the rules of the American Railway Association 
will not be accepted in interchange after January 1, 1936, still con- 
stitute 32.1 per cent of the total freight car equipment. 

The coordinator is somewhat disturbed to find that the programs 
of a few roads contemplate the expenditure of considerable amounts 
in repairing the older cars without replacing the arch-bar trucks, 
the early elimination of which is advocated by railroad officers in 
the interest of safety and economy. 

The average cost of all railroad freight cars is given as $1,596, 
while the amount of accrued depreciation averages $647 per car. At 
the present averaga age of 15.6 years, this rate of depreciation, with 
due allowance for salvage value, assumes an average life of 34.6 
years, while the coordinator points out that only 2.8 per cent of all 
cars are over 30 years of age. The inference is that freight car equip- 
ment in general is somewhat under-depreciated. 

The suggestion is made that the reluctance of some railroads to 
retire the older cars may be due to a desire to avoid burdening cur- 
rent operating expenses with the cost of retirement. A remedy for 
this condition is proposd in the suggestion that the railroads request 
special authority from the Interstate Commerce Commission to charge 
to ‘‘Profit and Loss’? the cost of retirement not covered by accrued 
depreciation and salvage. The coordinator reports that the responses 
to this suggestion have been encouraging, and those roads which 
have not as yet set up a retirement program are asked to give fur- 
ther consideration to the question, in the light of the facts developed 
in the survey. 

In a separate summary, the coordinator reports the number of 
ears scheduled for general repairs and retirement. For the last half 
of 1933, 70,828 cars are being retired and 107,195 given general repairs. 

In 1934 and 1935, the retirements are given at 78,022 and 69,940, 
respectively, and the repairs at 231,619 and 229,887. 

The coordinator’s comment is to the effect that a revision of re- 
pair programs, with a view to long-range economy rather than ex- 
pediency, will probably increase the number of retirements and de- 
crease the number of general repairs. 

A further study of the questionnaire returns may develop other 
items of general interest, in which event subsequent bulletins will be 
issued. 


RAIL LABOR TROUBLES 


President Roosevelt has appointed two emergency boards 
under section 10 of the railway labor act to investigate and 
report as to disputes between the Texas & New Orleans (South- 
ern Pacific Lines in Texas) and employes represented by the 
four big brotherhoods, and between the Mobile & Ohio, C. E. 
Irvin and T. M. Stevens, receivers, and employes represented 
by the big brotherhoods and other railroad labor organizations. 

In both instances the President had been advised by the 
Board of Mediation that the disputes in question threatened 
to interrupt substantially interstate commerce. The emergency 
boards must report within 30 days from the date of appoint- 
ment and during that period and for 30 days thereafter the 
managements and employes are required to maintain the status 
quo unless it is changed by mutual agreement. 

The members of the board in the Southern Pacific case, 
the board having been created November 24, are: Chief Justice 
Walter P. Stacy, of the Supreme Court of North Carolina, 
Raleigh, N. C.; Dr. L. W. Courtney, professor at Baylor Uni- 
versity, Waco, Tex., and Frank P. Douglass, business man, 
Oklahoma City, Okla. The board began its investigation at 
Houston, Tex., November 29. 

The members of the board in the Mobile & Ohio case, 
the board having been created November 25, are: Dr. Davis R. 
Dewey, chief of the department of economics, Massachusetts 
Institute of Technology, Boston, Mass.; Col. Walter C. Clephane, 
lawyer and professor of law at George Washington University, 
Washington, D. C., and Justice Homer B. Dibell, of the Supreme 
Court of Minnesota, St. Paul, Minn. This board began its 
investigation at Mobile, Ala., November 29. 


COMPANY UNION BRIEF 


* Accepting the invitation of Coordinator Eastman, given in 
connection with his “company union questionnaire” sent to 
the railroads, the Pennsylvania has filed with the coordinator 
a brief on the subject of company unions written by E. M. Davis 
and Henry Wolf Bikle. 

Describing the employe organization system on the Penn- 
sylvania, the brief says that, in its essentials, the Pennsylvania 
policy can be reduced to be very simple, namely, that the 
management deals collectively with the men through employe 
representatives, nominated and elected by the employes, mem- 
bership in the organization being open to every employe re- 
gardless of whether he belongs to a union or not, every impor- 
tant question being settled by joint action of the management 
and the men. 

“In other words,” says the brief, “the principle adopted by 
the Pennsylvania Railroad in dealing with its employes is to 
discuss as friends and partners in a common enterprise the 
facts of a situation for the purpose of reaching a common under- 
standing. 

“It is based on three things: 
jointly established, and fair play. 

“It substitutes these for industrial strife in the belief that 


Faith in each other, facts 
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mutual confidence, sympathetic understanding and real coopera- 
tion between management and men will not only directly bene- 
fit all who are connected with the railroad but also will effect 
a higher standard and a larger measure of service to the public.” 

The highest authority in the scheme is a joint reviewing 
committee dealing with each subdivision of the service, com- 
posed of equal representation. A two-thirds vote of that com- 
mittee makes final disposition. If the committee cannot, by 
a two-thirds vote, dispose of a question it determines how the 
question shall be settled, either by arbitrators, or by investiga- 
tors who go into the dispute and recommend findings to be 
made on a fuller view of the subject. The brief says that the 
provision for a two-thirds vote was put into the scheme so 
that the onus of making a decision could not be placed upon 
one man who might be suspected or accused of yielding to 
coercion. The brief says it is manifestly impossible for anyone 
to coerce almost half of such a unit, if the division has been 
along “partisan lines” in the first instance. 

The plan, the brief asserts, has resulted in amicable rela- 
tions between the company and its employes and has procured 
for the employes wages and working conditions as good as, or 
better than those prevailing on other railroads.” It has proved 
a way of industrial peace,” adds the brief. 

The brief opposes any legislation that would force a change 
of a system of relations that has grown up under the railway 
labor act. 


CODES AND DEMURRAGE 


With reference to a resolution adopted by the American 
Railway Association that “no change should be made in the 
demurrage rules on account of industrial operation under the 
National Industrial Recovery Act,’ Joseph H. Beek, executive 
secretary of The National Industrial Traffic League, says the 
application of codes under NRA “makes Saturday operation in 
many of the larger industries impracticable. Demurrage is a 
heavy penalty paid by receivers of freight for failure promptly 
to unload cars. Under such NRA operations unloading cannot 
be undertaken on Saturday except under heavy penalty. At- 
tempts have been made to have that day exempted from the 
demurrage penalty, and the railroads’ answer, above quoted, 
is their reply. 

“Shippers will not be satisfied with this answer. The Na- 
tional Industrial Traffic League, as the representative of a con- 
siderable portion of the bulk railroad tonnage of the country, 
does not feel that it is equitable to penalize these industries for 
compliance with what amounts to federal law. We feel that, 
where the NRA makes it impracticable for us to operate on 
Saturday, we should not be required to pay thousands of un- 
earned dollars into the treasuries of the railroads because of 
that fact. The League intends to continue its efforts to correct 
this manifestly unfair practice.” 

Mr. Beek pointed out that the primary purpose of the 
demurrage rules in the first place was to release railroad roll- 
ing stocks promptly and prevent car shortage. “The possi- 
bility of a car shortage at the present time is so remote,” he 
said, “as almost to appear fantastic.” 


The transportation division of the American Railway Asso- 
ciation declined to accede to a National Industrial Traffic 
League suggestion that Saturday be made a holiday in the code 
of demurrage rules so far as the application of demurrage 
rules is concerned under the national industrial recovery act. 
For the railroads to allow fifty-two additional free days, the 
division said in answer to the League, “would undoubtedly 
seriously affect the available car supply, to the detriment of the 
shipping public.” . 

In addition to that, the transportation division called atten- 
tion to the national recovery act saying that that act did “not 
contemplate that railroad operation should assume the re- 
sponsibilities of other industries”; that the federal coordinator 
had ruled that the act did not apply to the railroads, so that 
the railroads must still operate seven days a week to afford 
adequate transportation to satisfy the demands of the shipping 
public; that the purpose of the act establishing the office of 
federal coordinator of transportation was to conserve the rev- 
enues of the rail carriers and that, therefore, to require the 
carriers to furnish increased free services and facilities would 
be inconsistent with the purposes of that act. 

The transportation division pointed out that the railroads 
now allowed fifty-two Sundays and ten or more holidays and 
that to allow fifty-two additional days, plus the two days free 
time for loading or unloading, would be a detriment to the ship- 
ping public. It said that a large majority of cars were handled 
by industries working under the average agreement under the 
terms of which cars could be held as much as a week and such 
detention offset by credits earned on other cars, so that they 
could avoid demurrage without additional free time. The divi- 
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sion said that an investigation in approximately 200 cities cove. 
ing 11,500 industries had disclosed that less than 8.5 per cey 
were working on a five-day week, so that the allowance of » 
additional free demurrage day a week would apply to the m 
maining 92 per cent of the industries which were releasing cay 


six days a week. The division also pointed out that becaug 
industries in general in adapting their operation to the NR, 
code had adopted methods affecting various days of the weg 
it would be impossible to fix upon one day, such as Saturday, fo; 
uniform exemption from demurrage, without creating illegy 
discrimination among industries. 


BALTIMORE OPPOSES PRINCE PLAN 


Elaborate representations in opposition to the so-calle 
Prince plan for the consolidation of railroads, which woul 
result in Baltimore’s being reduced to dependence upon one 
railroad system for its transportation services, have been made 
to Coordinator Eastman by the Baltimore Association of Con. 
merce. The coordinator’s staff is studying the Prince plan, 
account of the enormous savings in the cost of operating the 
rail transportation system of the country claimed for it. The 
representations in opposition to making Baltimore dependent 
upon one system, the Pennsylvania, were prepared by Charles 
R. Seal, traffic director of the association. The Prince plan 
would provide for only two systems in the eastern district 
built around the Pennsylvania and the New York Central. It 
would not make any provision for putting the New York Central 
into Baltimore. 


Baltimore, the representations indicate, would favor the 
Commission’s plan for four systems in the eastern district were 
it modified so as to give that city as many systems as the 
plan provides for the Hampton Roads ports. Such a plan, Mr, 
Seal says in’the representations he has written, with various 
methods and practices which the coordinator is now studying, 
should result in a railroad transportation system in the eastern 
territory having adequate financial stability. 

The guiding principle in the Prince plan, says Mr. Seal, 
is the elimination of duplicate or competitive service and facil- 
ities of all kinds. The immediate and single object sought, he 
adds, is the placing of the carrier investment on an income 
producing basis. In part, Mr. Seal further says: 


To accomplish this, many existing economical through routes 
would be discontinued; tracks measuring up to the highest existing 
standards would be abandoned or torn up; terminal facilities of all 
kinds would be greatly reduced through abandonments; towns and 
localities would be deprived of main line railroad service, which in- 
fluenced the establishing of industries and upon which their future 
development depends; railroad competition, which the author of the 
plan seems to recognize as necessary to be conserved at major traffic 
centers, would be wholly eliminated in some areas and thereby unduly 
concentrated in others; substantial unemployment would be created 
in some areas, while others would be iargely unaffected; industrial 
and other property values would be destroyed; and industry and 
future development would be confined to restricted areas and the 
economic structure of the country greatly disorganized. . 

These and many other adverse effects of the plan, all of which 
are subordinated by its author to the single aim of reducing railroad 
expenses to the minimum, must be debited against its claimed econ- 
omies. It can not be regarded as a forward step, under stress of 
conditions which can only be considered temporary, to abandon and 
dismantle extensive and valuable physical properties of the country’s 
second largest industry and its most essential military asset. 

The plan would materially curtail the transportation facilities and 
traffic lanes of the country, in disregard of possible emergency Tre- 
quirements and the requirements of commerce and industry in normal 
times. It has obviously been devised as a result of the depression, 
which has greatly reduced the volume of railroad business along with 
that of almost every other line of industry. If this condition is tem- 
porary, there is no warrant for compressing the transportation facili- 
ties to fit it. There is now concededly an oversupply of transporta- 
tion, as there is of practically every other industrial facility. How- 
ever, this has not always been true, and the present condition can not 
from past experience be regarded as permanent. 


RAIL WAGE STATISTICS 

Class I railroads in September paid total compensation to 
employes of $123,866,950 as compared with $126,967,310 in August, 
and $117,326,542 in September last year, according to statistics 
compiled from carrier reports by the Bureau of Statistics of 
the Commission. The number of employes the middle of Septem- 
ber was reported as 1,030,215 as against 1,014,263 the preceding 
month, though 1,143,462 employes were reported as having re 
ceived some pay in September either for full time or part time. 
The latter number was 14,461 larger than the corresponding 
total for August, 1933. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Save $125,000 a Year 


(By Reginald Trautschold, Consulting Engineer) 


EN years ago, 
one of the 
large meat 


packing  establish- 
oie required about 
seventy horses and 
fifty wagons to care 
for its intraplant 
movement of prod- 
uct, at that time ap- 
proximately 200,000 
tons a year. This 
great plant spread 
out over something 
like sixty acres, lit- 
erally honeycombed 
with active railroad 
tracks, seriously in- 
terfering with wagon 
deliveries to the vari- 
ous departments and 
with expeditious rail 
shipment. Expensive 
refrigerator cars 
could not be loaded 
promptly and there 
was a pre-transport 
burden for car 
switching and icing 
amounting to about 
$20,000. 

To speed up in- 
traplant material 
movements, an overhead roadway three-quarters of a mile long 
was built, connecting all manufacturing departments on the 
fourth floor level of the various six and eight story buildings 
comprising the plant and a system of tractors and trailers 
installed for intraplant service. At first, electric, storage bat- 
tery, tractors were employed exclusively, but later gasoline 
units were added, a fleet of fifteen tractors and thirteen hundred 
trailers being required for the weekly movement of 4,000 to 
5,000 tons of product. About half the trailers were needed for 
the actual movement of product and the others were employed 
to permit loading in advance, saving a good deal of time and 
avoiding considerable reh&ndling. 

Assembly Room Service 

At strategic 
points along the over- 
head tractor-way are 
assembly rooms 
where the _ trailers 
are loaded and the 
tractor-trains are 
made up, roller and 
power conveyors 
bringing the product 
to these assembly 
points. The tractors 
also operate on the 
various floors, sev- 
eral large elevators, 
capable of accommo- 
dating a tractor and 
a string of four trail- 
ers, being provided. 
For the longer hauls 
from the assembly 
rooms to the loading 
docks, however, 
longer trains can be 
employed, a tractor 
being able to handle 
twenty or more trail- 
ers, 

An efficient train 
Schedule on all intra- 
plant shipments is 
maintained, each 
tractor driver being 
held responsible for 
an assigned portion 








Electric tractor gathering trailers and negotiating circuitous passage 





Handling big loads through narrow passages with gasoline tractors and trailers 


of the three-quarter 


3 PT mile route, making- 


up trailer trains and 
hauling them to their 
destination. For each 
five or six drivers, a 
dispatcher is em- 
ployed whose duty it 
is to keep loads mev- 
ing to the best ad- 
vantage, reassigning 
the drivers to the 
more congested sec- 
tions when  neces- 
sary, ete. So _ effi- 
ciently does this sys- 
tem operate that sev- 
eral hundred tons of 
products from a 
dozen different and 
widely separated de- 
partments can be 
gathered together, 
loaded into freight 
cars, and dispatched 
within two or three 
hours of receipt of 
an order. 

Typical of the 
procedure instigated 
with the tractor sys- 
tem is the handling 
of fresh pork, about 
halt of which is customarily packed in advance of requisition and 
held in coolers until ordered out for shipment. The other half 
is usually packed and shipped directly from the cutting room. 
Conveyors take the meat from either the cooler or the cutting 
room to a main line conveyor serving one of the assembly 
rooms, where the meat is sorted according to destination and 
loaded onto trailers. Trains are then made up and hauled 
by the service tractor to the refrigerator docks. 

Departments that do not have a sufficient amount of pro- 
duct to require the services of an assembly room force load their 
own trailers and spot them along the tractor roadway, where 
they are picked up by a passing tractor train and hauled to the 
proper loading dock. The transportation to the docks takes only 
a few minutes and it 
is one of the duties 
of the tractor driver 
to patrol the portion 
of the route to which 
he is assigned and 
keep it cleaned up. 


Better Than 15 Per 
Cent Return 


With perishable 
products, the speed 
and dispatch with 
which the loaded 
trailers are handled 
is of the utmost im-* 
yortance, not only in 
holding down mater- 
ials-handling ex- 
penses and freight 
charges, but in 
avoiding the evil ef- 
fects on the _ ship- 
ments of marked ele- 
vations in tempera- 
tures between cool- 
ers, cutting rooms, 
and refrigerator 
cars. Loading docks 
are kept cool by 
vents from the cool- 
ers and curtains 
cover exits and door- 
ways so that, even in 
summer, the temper- 
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Fast Economica 


at New York 


Here manufacturers are offered every possible service that 
their own factory branch could furnish other than selling 
the merchandise. “Store Door” delivery service provides 
economical, efficient distribution. Carload shipments to 
and from terminal are handled without loading or unload- 
ing charges to the shipper. Double-decked terminal 1300 
feet long by 150 feet wide located within the free lighter- a ; 
age limits affords unequaled facilities for the movement ENTRBENT, Mn 
of inbound and outbound steamship freight. Storage, 

handling and insurance rates are the very minimum. 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-Pres. & Gen. Mgr., 17 State Street 
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at Norfolk. Va. on good ih a tr 
At this great terminal property there is every modern de- continuing@ommoc 
vice for the rapid and economical handling of cargoes. . ie the ad 

There are three piers, each 1300 feet long, and four open- prices, 8a vii 
bulkhead berths. Eight warehouses provide 2,200,000 tion of @psportat 
square feet of floor space. They are served by depressed dh ill as 
tracks and concrete drives. The receiving, delivering and an - - 
tr aaille classification yards have a capacity of 4000 cars. The prop- manufact@™m™n a le; 

erty is served by Norfolk’s eight trunk-line railroads. mate maf 
a Norrotk TipewaTer TERMINALS 
J. A. Moore, Manager 
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Modern fireproof warehouses, located in the very heart of 

the wholesale and retail districts, provide for the hand- 

ling of all classes of merchandise in a most efficient man- 

_ Capacity of 50 cars a day, all of age neg orn R. D. Jones, 
under cover, insures against damage by the elements. 

Served by all railroads entering the city, Great Lakes Wea 
steamers and New York Barge Canal lines. Special atten- 1646 T 
tion is given to pool-car distribution. tation Bldg. 


Keystone WAREHOUSE COMPANY Chicago 
W. J. Bishop, Gen. Supt., Seneca and Hamburg Streets 
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December 2, 1935 
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at Boston 

Nine ocean-going cargo carriers can be berthed and 
worked simultaneously. Direct transfer of cargo—ship to 
rail. 360,000 square feet of covered wharf space. Modern 
concrete and steel buildings contain a half million feet 
of waterside storage space. Located on the line of the 
N. Y., N. H. & H. R. R., with efficient switching to the 
B. & A. and the B. & M. R. R. The strategic location 
makes it the ideal distributing point for merchandise con-, 
signed to the various sections of New England, the Middle 
West and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of their 
operations by utilizing our facilities. 


Boston TipEWwATER TERMINAL, INC. 
L. J. Coughlin, General Manager, 666 Summer Street 
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at Philadelphia 


Fifteen berths for ocean-going cargo carriers. A million 
square feet of waterside storage. Rail service for B. & O., 
P. R. R. and Reading Company to all points. Railroad 
tracks extend the entire length of all piers. Twenty-five- 
acre yard for the storage and distribution of lumber. New 
concrete and steel shed of 3,000,000 board feet capacity for 
the storage of kiln-dried and finished lumber. Every facil- 
ity for loading and unloading railroad cars and motor 
trucks under cover. 
PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 


10 Chestnut Street 


e * 
at Philadelphia 
2,100,000 square feet of excellent storage space in 11 mod- 
ern warehouses conveniently located throughout the city. 
Each property is served by one or more railroads, B. & O., 
P. R. R., Reading Company or Philadelphia Belt Line 
R. R. As the largest operators of warehouses in Phila- 
delphia, we are excellently equipped to furnish every 
kind of service incident to the handling of package freight 


on L. C. L. shipments. Liberal cash advances on stored 
goods. Lowest insurance rates. 


MercHants’ WareHouse ComMPANY 
Malcolm A. Buckey, Asst. Treasurer, 10 Chestnut Street 
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HT, the whole vast less-than- 
carload shhgping picture changes—from 
Norfolk to the GreatLakes, from the Atlantic 
to the Mississippi River 
On December 1, the PennsylVania 
inaugurates a system-wide door-to-door col- 
lection and delivery service. 

One responsible agency—the Pennsylvania 
Railroad—now carries your shipment from 
your door to your consignee’s. 

One charge only —the bill from the Pennsy!- 
vania Railroad—is all you pay for the whole 
transportation job. 

One phone call—to your Pennsylvania agent 
—gives you pick-up—transportation—deliv- 
ery. Shipping I.c.1. freight on the Pennsylvania 
Railroad is now as easy as mailing a letter! 

Heretofore, shippers have had to go to the 
Pennsylvania Railroad. Now the Pennsyl- 
vania Railroad goes to them. 

This sweeping co-ordination of rail and truck 
is not only a great convenience to shippers all 
over the Pennsylvania Railroad; but it will 
also help relieve the congestion caused by too 
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Now the 


Pennsylvania Railroad 


Freight Service reaches from 


store door 
ae door 


in 2000 cities and towns 











many trucks on the public highways. 

Call your Pennsylvania agent today and 
learn how this new service applies to vour own 
l.c.]. problems. 


A SYSTEM-WIDE SERVICE 


HE Pennsylvania Railroad provides trucks to 

pick up or deliver your less-than-carload ship- 
ment in about 2,000 cities and towns all over the 
Pennsylvania Railroad system. 

If the distance by rail is 260 miles or less, both 
pick-up and delivery will be performed at no eztra 
charge, with a minimum of 35 cents per 100 Ibs., or 50 
cents per shipment. 

Beyond 260 miles, a sliding scale of charges is in 
effect, starting at 2¢ per 100 lbs. for pick-up or delivery 
or both, and reaching a maximum of 6¢ per 100 lbs. 
for either pick-up or delivery. 

Service is always optional with the customer. 
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COLLECTION 


STORE DOOR 
DELIVERY 


PICK-UP. When you telephone the Pennsylvania Railroad, your less-than- 
carload shipment is called for at your door. From then on, the Pennsylvania Rail- 
road assumes full responsibility—takes over the whole transportation job. We 
rush your shipment to the rail terminal—it’s loaded at once on an outgoing train. 


RAIL HAUL 


America’s largest fleet of fast freight trains speeds your door-to-door shipment 
over the rail haul. Their rigidly kept schedules connect Washington and New 
York overnight; seaboard points (New York, Philadelphia, Baltimore) and 
Pittsburgh, 2nd morning; seaboard, Chicago and St. Louis, 3d morning. 


DELIVERY 

At the end of the rail haul, another 
truck takes your shipment directly 
from the freight car to the consignee’s 
door. No more worry about collections 
—deliveries—extra charges. The Penn- 
sylvania now does it all! 


ALL YOU DO IS TELEPHONE 
PENNSYLVANIA RAILROAD DOES THE REST 
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ature is kept comparatively low; but, even so, any delays in 
intraplant transportation would be harmful. 

This comprehensive system of tractors and trailers entailed 
an investment of approximately $800,000, but it effected within 
three years an average saving in operating costs of $125,000 
per annum. Costs of intraplant movement of product were 
reduced by between 60 and 65 cents a ton shipped and, since 
then, they have been still further reduced. In addition to this 
the greater dispatch with which shipments are made has cut 
down idle refrigerator car time by something like 2,500 car-days 
a year. This, in itself, is a highly desirable saving in view 
of the urgent demands of long distance refrigerator car trans- 
portation. 

The overhead tractor-way has also proved useful and profit- 
able for the receipt of raw materials and the large amount 
of machinery, tools, and repair parts needed for the upkeep 
of a plant of this size. Spare tractors or regular motive units 
requisitioned from the plant’s tractor fleet are employed for this 
work. 

Saving $125,000 Yearly in Textile Mill 


The same flexibility, ruggedness, and low costs, initial and 
operating, that distinguish tractor-trailer transportation and 
made possible a saving of an eighth of a million dollars at this 
large packing house, make the system especially adaptable and 
suitable for materials movement in many other lines of busi- 
ness. Even annual savings amounting to $125,000 a year by vir- 
tue of such mechanical aids are not unknown in establishments 
carrying on a considerably smaller business, in dollars and 
cents, than this giant meat packer. In fact, a saving of the 
same amount has been enjoyed by a large textile mill in 
Massachusetts and, incidentally, the initial investment was in 
this case much less. Only five tractors are in regular service 
and no expensive overhead roadway is entailed. These five trac- 
tors handle several thousand trailers, but many of these are 
simply reconverted hand trucks formerly used for moving 
cloth in some form or another between departments. 

The tractors are assigned to service chiefly by floor level, 
in order to avoid elevator delays, and serve all production 
and process departments. Running down aisles, between and 
around production equipment, the tractors pick up the loaded 
trailers and haul them to a freight elevator, by which the 
trailers are taken to the floor on which the next production 
process takes place and where that floor tractor takes hold. 

On many runs, some of which cover a distance of more than 
a quarter of a mile, a train of fifteen trailers is hauled, success- 
fully negotiating narrow passageways, and rounding corners 
without difficulty. In fact, it has been found that a path wide 
enough to permit the passage of the tractor may include three 
fairly sharp bends within the length of the train. Also, the 
short turning radius of the tractors employed makes it possible 
for an adept driver to approach a trailer at quite an angle 
and pull it into the runway without trouble. 


Transportation Interests 


In both these industrial plants, the packing house and the 
textile mill, the saving of substantially $125,000 annually in 
each case is effected chiefly by cheaper and more expeditious 
intraplant materials movement. The mechanical handling tools 
that make such reduction in operating costs possible, further- 
more, also play a part in loading and unloading consignments of 
freight at the plants rapidly and inexpensively. Directly con- 
cerned with this latter phase of the plants’ materials handling 
problems, the interests of the transportation companies are in 
reality influenced more by intraplant economies in materials 
movement than they are by the provisions that facilitate their 
service to the plants. 

The savings accruing to the plants by virtue of cheap intra- 
plant handling of materials and products are vital to the busi- 
ness of the establishments, particularly in lines of manufactur- 
ing where margins are low and expense dollars must be pared to 
the limit. Unless the needed economies are realized by the 
plants, their activities slump and business falls off, not only for 
the plants but for the transportation companies. 

Mechanical cost-cutting is not only imperative today for 
profitable mill and factory operation, whether the establishments 
are big or little, but on it hinges, in large measure, the very 
existence of the transportation interests. Every reduction in 
production costs tends to stimulate freight business and there 
are few more promising ways of lowering manufacturing ex- 
penses, as a rule, than by the elimination of wastes and ineffi- 
ciencies in intraplant materials movement activities. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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USURPED POWER 


(By Thomas F, Woodlock in The Wall Street Journal.) 

This writer pretends to no knowledge of the science which 
has of late years been popularized by the name of psycho 
analysis, and has, relying on his ignorance, permitted himself the 
suspicion that much of its popularity arises from the fact that 
offers new names for old things. He believes, however, that he 
is correct in supposing that, in seeking by analysis to arrive at a 
knowledge of the “psyche,” great importance is attached to the 
small things. 

Acting on this supposition he suggests that a recent decision 
by the Interstate Commerce Commission in a matter, itself of 
trifling importance, throws a bright light upon that body; 
“psyche” and thereby upon the regulation of the railroad indys. 
try under the transportation act. 

The facts are these: A lumber company in western Oregoy 
has a mill site which is situated 2% miles from a station on the 
Southern Pacific Railroad and 7% miles from a station on the 
Oregon Electric Railroad, the latter being affiliated with the 
Great Northern and the Northern Pacific railroads. The Oregon 
Electric desired to build an extension to reach the mill site but 
nearly a year ago Division 4 of the Interstate Commerce (Con. 
mission denied its application. Coincidentally with this denial, 
the Southern Pacific applied for permission to extend its line 
to the mill site. The Interstate Commerce Commission reopened 
the Oregon Electric’s application and considered both in a pro- 
ceeding upon which it has now given judgment, 

The judgment is that “public convenience and necessity” re. 
quire that the Southern Pacific’s extension should be built, and 
that the Oregon Electric’s extension is likewise required in the 
same interest. But it is also found that “it should be possible 
for the two carriers ... to work out a plan for the joint or com- 
mon use of facilities or for switching arrangements in lieu thereof, 
which will avoid the necessity for the actual construction” of 
the Oregon Electric’s extension. Pending the outcome of negotia- 
tions looking to that end, permission for that construction will 
be withheld, and failing their success, the Commission will “give 
consideration without further proceedings to the entry of an 
appropriate order upon the findings here made.” In other words, 
it will permit both extensions to be constructed. 

The undisputed facts of record are that the Southern Pacific’s 
extension will cost $54,000 and the Oregon Electric’s $259,000, 
and that either alone can easily handle all the business that the 
owners of the mill site expect to originate. The Commission 
by its judgment openly confessed that there was no physical need 
for two lines, thus excluding “public convenience and necessity,” 
so far as that requirement was concerned. What, then, was the 
requirement that caused them to permit the construction of a 
wasteful facility unless both companies could reach the mill site 
over the tracks of one of them? 

The dissenting opinion, written by Commissioner Mahafiie, 
joined by Commissioners Meyer, Tate and Miller, tells us. It was 
“solely in order to create competition at the mill site.” Commis- 
sioner Mahaffie says: “That competition in railroad service is 
the only consideration is apparent from the majority’s attempt to 
compel the Southern Pacific to grant trackage or make other 
arrangements to give the Oregon Electric access to the mill. If 
the Southern Pacific is sufficiently impressed by the economic 
folly of duplicate railroad investment by its rival and grants it 
trackage or common use, as the majority obviously hope, the 
mill will be served by only one track. The majority is willing, 
(in order to compel indirectly a grant of common use it cannot 
require lawfully) to permit wasteful construction, or at least to 
threaten it.” 

Commissioner Mahaffie points out that the law as construed 
by the highest court not merely requires no such view of the 
matter of competition but definitely negatives it, and points out 
that it was precisely to prevent wasteful construction of this 
sort that the Commission was given complete power to control 
construction and abandonment of tracks and facilities. In this 
the majority is guilty of a serious perversion of the law’s spirit. 
But to this writer’s mind the mortal sin that it has committed— 
and not by any means for the first time—is described in the 
phrase in parenthesis, namely, the attempt to use its powers to 
compel by indirection that which it cannot directly compel by 
law. 

Here is disclosed the bureaucratic “psyche” in its most char- 
acteristic expression. It is something with respect to which this 
country badly needs to be awakened and most of all at this very 
time. This writer has more than once pointed out that usurpa- 
tion of power in time of peace is equivalent to treason in war 
time, and what the Interstate Commerce Commission majority 
has here done is to commit usurpation. Fortunately four of its 
11 members disapprove—but the remaining six are plainly, and 
on their own confession, guilty. That is a serious matter, and 
perhaps all the more serious because so few people realize how 
serious it is. 
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TRUCKING INDUSTRY CODE 


sa A CODE of fair competition for the trucking industry ‘by 
ISlon Christmas” is now the objective of the code experts of the 
It of American Trucking Association, Inc., and the National Recovery 
ndy's Administration. Representatives of both groups are busily en- 
\dus JF caged in their efforts to perfect the code. 

The trucking association has filed with the N. R. A. a brief 
BON answering objections to the proposed code as set forth at the 


= recent hearings, a summary of which follows: 

e ! 
the 1. In this industry, probably more than in any other, ‘‘no man 

Z0n liveth unto himself alone.’’ If conditions of private carriage are not 
b subject to the same standards as those for-hire, then the tendency 
ut of the industry would be toward private vehicles. The cartage car- 

‘om: rier at times may become a carrier of some other type. While the 


ial industry embraces many natural divisions, transportation of property 

li ‘ by motor vehicles is common to all, and, for purposes of the code, 

oa the conditions common to all should be subject to one controlling 
authority. 

or0- 2. Elimination of trucks hauling farm produce or supplies to farms 


would completely demoralize the truck transportation business. The 
total tonnage of agricultural products moving by truck in agricultural 
Te states probably exceeds the tonnage volume of all other commodities. 
ind About 2,289,000 tons of livestock moved in 1932 from farm to market 
the by truck and about 405,000 tons of cotton was so transported. In 
addition, the volume of shipments by truck of grain, wool, foodstuffs, 
ble fruits and vegetables is tremendous. A large percentage of this trans- 


m- portation is handled by for-hire vehicles. Any demoralization of this 
of service would tend to demoralize farm prices and increase trucking 
pat costs. If products of the farm are exempt, then trucks engaged in 
of that business could not develop the back-haul in miscellaneous com- 
la- modities, a factor tending to keep farm transportation costs down. 


ill The best interest of the farmer is served by allowing the business of 
transportation to utilize, under supervised self-government, the en- 


ve tire flow of traffic both ways to reduce the cost load. Figures con- 
an tained in bulletins of the U. S. Department of Agriculture and state 
is, agricultural experimental stations were cited in exhibits, showing the 


dependence of agriculture on a standardized and self-regulated truck- 
ing industry. The agriculture adjustment act takes jurisdiction over 
-§ agencies handling agricultural products, but if the term ‘‘handling”’ 
0, was intended to include the act of transportation, the steam and elec- 
tric railways and steamships would be subject to the agricultural 
adjustment act. 

mn 3. Segregation of the transportation of coal, whether by private 
d or for-hire vehicles, obviously is impossible because all types of ser- 
” vice are interwoven. The merchant or manufacturer should not be 
allowed to extend his jurisdiction to the control of the incidental fac- 


e tor of his business which is the primal function of this industry. 
a 4. Desire of certain groups of haulers-for-hire to separate them- 
e selves from the industry is believed to be due to a failure to under- 


stand the administrative facilities provided in this code for use of the 

natural divisions of the industry. The administrative provisions of 
this code are designed to allow separate subordinate code authorities 
for their peculiar problems. Inasmuch as all these specialized. opera- 
tions are interwoven in actual and possible operation with other truck- 
ing operations using the same highways in competition with others, 
1 —— in so far as they are commonly applicable, should be 
uniform. 

5. The objections of shippers were clearly inspired by a desire to 
take advantage of the unstable conditions in the trucking industry. 
It was suggested that coverage under this code be made elective. 
This would afford an operator of a privately owned vehicle an oppor- 
tunity to take advantage of any conditions less favorable to labor in 
competition with those operating under this code. Stabilization of 
rates also was opposed so as to perpetuate the practice of chiseling. 

6. Following a suggestion, it is expected the administration will 
utilize its appointive power to the code authority by appointing a 
labor representative as one of three such appointees. On the question 
of averaging of time, the President’s reemployment agreemnt allows 
three months; this code allows six weeks. It is pointed out that re- 
duction of hours to 48 per week will mean a reduction on many op- 
erations by 25 to 40 per cent, resulting in the added employment of 
about 500,000 workers throughout the industry. To reduce the hours 
to a lower figure would put many operators out of business and thus 
add substantially to the army of unemployed. Additional informa- 
hon on hours of labor and wages in the industry in the north and 
south will be filed with the deputy administrator. 


BUS MEN ASK FARE STABILITY 


In separate communication to President Roosevelt, Recovery 
Administrator Johnson, and the Commission, motor bus lines 
throughout the country have served notice of their intention to 
press for release from the bus code of fair competition if the 
Roosevelt administration and the Commission do not take steps 
to stabilize rail passenger rates at a reasonably compensatory 
level and so prevent the railroads, which are not subject to the 
control of the NRA, operating at what the bus operators term 
—— rates designed to cripple or destroy highway transporta- 

n. 

Wiring to President Roosevelt, A. M. Hill, Charleston, W. Va., 
President of the National Association of Motor Bus Operators, 
directed the President’s attention to the code with which the 
bus operators must comply and appealed to him for his inter- 
vention in what he called the campaign of “passenger rate cut- 
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ting the railroads have started to take traffic away from high- 
way carriers.” After referring to the increased operating costs 
that would be caused by the operation of codes in the oil, tire, 
automobile and automotive equipment industries, Mr. Hill said: 


If it were not that our industry is operating in compliance with 
a code of fair competition under the NRA, I would not write this 
letter. We would simply have to cut our expenses to the limit and 
do the best we could to meet a purely competitive situation. How- 
ever, we are under the code, our costs have increased, we have no 
freight or other revenues to replenish our passenger losses as is 
the case with the railroads, and I am sure that your spirit of fair- 
ness and sense of justice will point the way to an equitable clearing 
up of the anomalous situation which I have described. 


Coincident with the Hill letter to President Roosevelt, the 
National Association of Motor Bus Operators, according to an 
announcement made by it, on behalf of the bus operators in the 
southeastern states, asked the Commission for suspension of 
reduced passenger fares proposed by the southeastern railroads, 
dated to become effective Dec. 1, and the institution of an 
investigation of reduced fares now in effect, on the grounds 
that the effective reduced rates and the fares proposed for Dec. 
1 were non-compensatory and had for their real purpose the 
destruction of passenger highway transportation. 

At the same time the petition to the Commission was filed, 
the secretary of the Motor Bus Code Authority asked Admin- 
istrator Johnson to intervene, as a party in interest, to state 
that in agreeing to operate under a code, the motor bus industry 
had assurances from the administrator’s aides “that the NRA 
would cooperate with the motor bus operators in preventing 
the railroads from taking advantage of the operation of the 
motor bus code to cut rates to a non-compensatory level.” 

In its petition to the Commission the bus operators contended 
that the fares proposed to be made effective on Dec. 1 could 
not be made compensatory, but that on the contrary, gross 
revenues would be decreased and also that the only effect of the 
proposed reductions would be to depreciate the value of all forms 
of passenger transportation and to cause heavy loss to com- 
petitive highway passenger carriers. 

In asking Administrator Johnson for aid in bringing about 
a “more equitable situation in the passenger carrying field” Sec- 
retary Meighan, after reviewing for the administrator’s benefit 
the position taken in the petition to the Commission, said: 


Unless, by some official intervention, railroads are compelled to 
make a reasonable showing that the rates they proposed will not 
result in a loss, no reduced rate should be permitted to go into effect. 
Railroads should not be permitted to dump their product on the 
market at less than cost any more than should any industrial estab- 
lishment in its competition with other industrial agencies. Your 
administration has prohibited less than cost competition in other 
industries, and the motor bus industry respectfully contends the 
same rule should apply in transportation. The situation’ is so serious 
from the bus operating standpoint that I am authorized to say to 
you on behalf of the motor bus code authority that if no govern- 
ment action is taken in this matter the motor bus industry, through 
the code authority, will have to petition you to terminate the code 
of fair competition for the motor bus industry and leave the mem- 
bers of that industry free to compete with the railroads on equal 
terms. 


ATTACKS JOHNSON BUS CODE VIEW 


That the statement made by General Hugh S. Johnson, 
administrator of the National Recovery Administration, in his 
letter to President Roosevelt recommending approval of the 
motor bus code of fair competition, as to the bus industry occupy- 
ing a disadvantageous competitive position with other passenger 
carriers, “does not portray the situation correctly,” is a declara- 
tion made by R. V. Fletcher, vice-chairman and general counsel 
of the Association of Railway Executives, in the following letter 
to General Johnson: 


My attention has been called to certain statements made by you 
in transmitting to the President the Code of Fair Competition for 
the Motor Bus Industry. I refer to two paragraphs which appear on 
page 5 in the printed report on this Code. 

In this statement you say: 

“The Motor Bus Industry has suffered not only from the de- 
pression but also from its disadvantageous competitive position with 
other passenger carriers. The taxes of its principal competitor, the 
railroad, have increased but 25 per cent since 1919 as contrasted with 
a 500 per cent increase in the case of the Motor Bus Industry. The 
annual tax per bus was $859 in 1932, an increase of $523 per bus 
since 1925. 

“In view of these considerations it is believed that if this in- 
— is to share impartially in business recovery, the provisions of 
this Code are all that can be reasonably expected at this time.’’ 

I submit, most respectfully, that this statement does not portray 
the situation correctly. The railroads believe that the disadvantages 
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have been and are on the side of the railroads in the competitive 
relationships between them and motor bus operations. In the inter- 
state operations of the motor bus industry there has never been and 
is not at this time any form of regulation. As you are fully aware, 
the railroads, on the contrary, are strictly regulated in all of their 
important aspects of operation, 

In the report of the National Transportation Committee the state- 
ment is made that “automotive transportation should be put under 
such regulation as is necessary for public protection. It should bear 
its fair burden of tax but only on a basis of compensation for pub- 
lic expenditure on its behalf, plus its share of the general tax load.”’ 

It is further pointed out in this report, page 17, that the motor 
vehicle has its roadbed provided at public expense; has few require- 
ments for terminal or similar facilities; need not load any part of 
its cost of operation with a charge for the construction and main- 
tenance of its roadbed; can make rates in which charges for depre- 
ciation and amortization are not involved; can pay whatever scale 
of wages and exact whatever hours of labor it can make effective; 
can bargain closely and instantly for and walk away with business 
while railroads are involved in a prescribed process of regulation; 
may be a common earrier, a contract carrier or private operator; 
may move intrastate and interstate at will; need not maintain con- 
tinuous schedules and service; can pick its own business and leave 
the rest for the railroads to carry; and can be permanently or spo- 
radically in business and competition. It is added that ‘‘with these 
advantages it has made inroads into railroad business and the diffi- 
culties are only partly suggested by this short recital of complexities.” 

It seems to me that these facts can not be ignored. 

Moreover, in dealing with the question of what you call ‘‘taxes,”’ 
a distinction must be made between general or property taxes for the 
support of the government and special taxes paid by motor bus ve- 
hicles as their contribution toward the construction and maintenance 
of the roadbed which they use. 

In 1919 there were only four 
at all, namely, Oregon, Colorado and 


states which levied any 
North Dakota 


gasoline tax 
with a one-cent 


gasoline tax, and New Mexico with a two-cent tax. These states 
were at that time and still are states of relatively light motor bus 


operations. It is also true that at that time the license fees levied 
against all motor vehicles, including buses, were of a nominal char- 
actér and were not intended to be revenue producing. It becomes 


obvious, therefore, that the year 1919, taken as a basis of compari- 
son, represents a period when motor buses were receiving a practi- 
cally free highway over which to operate. In 1932, however, every 
state in the Union was applying a gasoline tax and was collecting a 
license fee for the purpose of revenue and for the purpose of im- 


posing upon the motor bus a contribution in some manner commen- 
surate with the cost of the highway which it used. 

Is it not, therefore, obvious that a comparison of this kind is 
wholly unfair? There is set forth in the attached table figures which 
show for the year 1933 that the general taxes on motor buses, which 
correspond with the railroad taxes used by you in the above quoted 
statement, represented only 0.79 per cent of total operating revenues 
on all kinds of operation; only 0.62 per cent on interstate operation: 
0.66 per cent of intrastate operation. 





ANNUAL CARRYING CHARGES AND MAINTENANCE OF 
TAXES OF CLASS I 


Sources: Compiled from 


Item 
Pe I ad. 50 sad. 5:5, 5.0 Ore epeleralerk slo Saia aia G.c 5-.8's Bib eee eles 
Annual carrying charges om investment in right-of-way alculated 
Be tee I I a eaeed wae ba Bais + 646.6 44%. ai a Nae a0 dao SOCKS SSA WEEKS CORES 
EE GE. UNE RIN OUI ionic. 6's. 6.500. ce wco ee sees binwe ees sie 68e.eeeees 
SEIOINGRCUPOR BOT GYROGBINE PEGEOCUIOR coi. c.6u6c cccewnescecciaccscescoes 
MEL. 45. 4dh 0404S 860 OR Ras Wa Fin cae) Aah ae dla nina 4*uibreuwe asad ew aee dw ees 


Total annual carrying charges and maintenance of right-of-way, ex- 


penditures for erossing protection and taxes 
Per Cent of operating revenues: 
Annual carrying charges on investment in right-of-way, calcu- 
TE I INE akc wail sveereseaicelniesb Mie:¥iw win $0 Owes ru wisiew mee alees 
PURO “GE FABTIC=OEHWRY  occce csc ccvccccscecvécvscvececevteecese 
Expenditures for crossing protection 
Taxes 


Total annual carrying 
expenditures for 


charges 


and maintenance of right-of-way, 
crossing 


protection and taxes 
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On a comparable basis, the Class I railways of the United States 
paid 8.8 per cent of their gross revenues in 1932 for general taxes, 

A correct comparison on the basis which you use requires that 
the cost to the rail carriers of the annual carrying charge on invest. 
ment in right of way, maintenance of right of way, and expenditures 
for crossing protection should be included with their general taxes, 
On this basis, as demonstrated by the attached table, the motor bus 
industry paid in general, special and gasoline taxes in 1931, on alj 
operations, 6.90 per cent of their gross revenues, while railroads, on 
a comparable basis, paid 29.8 per cent of their gross revenues in 193} 
and 34.5 per cent of their gross revenues in 1932. This makes apn 
entirely different picture from the one presented in your letter of 
transmittal. 

With respect to the figures purporting to represent the annual 
charges paid per bus in 1925 and the increase of $523 per bus paig 
in 1932 over 1925, it must be remembered that the greater propor. 
tion of this amount is made up of contributions by the motor bus 
for the construction and maintenance of its highway. It is also true. 
as the records show, that the bus units have increased in size be. 
tween 1925 and 1932; for the average seating capacity of buses was 
21.1 in the former year and 26.9 in the latter year. There is no com. 
parison, therefore, between the same kind of units in these two 
years. There has, doubtless, also, been a more intensive use of the 
highways by buses, which, together with their increased size, would 
naturally result in increased license fees and increased gasoline taxes, 

I feel constrained to call this matter to your attention for the 
reason that I think the statement in your letter of transmital and the 
conclusions drawn therefrom create a wholly erroneous impression. 


MOTOR BUS TAXES IN THEIR RELATIONSHIP OF TOTAL 
OPERATING REVENUES—YEAR 1931 
Source: Facts for 1933—Page 27 
City and 


Bus 








Interstate Intrastate suburban City 
Item operation operation operation operation Total 
Number of buses 3,040 513 3,863 1,779 9,195 
Total operating 
revenues ..... $44,165,444 $4,009,179 $33,901,879 $13,748,543 $95,825,045 
Taxes: 
oe. ae 272,029 26,639 283,749 178,079 760,496 
Special ...... 1,743,054 116,067 322,572 459,602 3,641,295 
Gasoline 1,264,975 139,532 402,281 408, 189 2,214,977 
Total 8,280,058 282,238 2,008,602 1,045,870 6,616,768 
Ratio of taxes to 
total operating 
revenue (per 
cent) 
General ...s<- 0.62 0.66 0.84 1.30 0.79 
MCCA! ccsciss 3.95 2.90 3.90 3.34 3.80 
Gasoline ..... 2.86 3.48 1.18 2.97 2.31 
TORRE oes 7.43 7.04 5.92 7.61 6.90 
RIGHT-OF-WAY, EXPENDITURES FOR CROSSING PROTECTION AND 
YEARS 1919 AND 1928 TO 1932, INCLUSIVE 
Commission Reports 
1919 1928 1929 1930 1931 1932 
(000) (000) (000) (000) (000) (000) 
$5,144,795 $6,111,736 $6,279,520 $5,281,197 $4,188,343 $3,126,760 
S77, 130 185,193 497,693 509,713 510,792 510,608 
604,270 650,783 670,706 549,399 417,399 277,173 
22°723 20,660 20,126 19,486 18,421 15,829 
232,602 389,432 396,683 348,554 303,528 275,138 
1,237,025 1,546,068 1,585,208 1,427,152 1,250,140 1,078,745 
Ga 7.9 7.9 9.7 12.2 16.3 
11.8 10.7 10.7 10.4 10.0 8.9 
0.4 0.3 0.3 0.4 0.4 0.5 
4.5 6.4 6.3 6.5 7.2 8.8 
24.0 25.3 25.2 27.0 29.8 34.5 








MOTORISTS’ TAX BILL 
The total motor tax bill in 1931 amounted to $1,052,626,078, 
a new high level, in the face of a decline of 1,677,224 in the 


number of motor vehicles, according to the American Automo- 
bile Association. 


“This tax bill, on the basis of a valuation for all motor 
vehicle property of $4,543,767,471, means that car owners paid 
twenty-three per cent of the value of their property in taxes, one 
of the highest tax rates in any country at any time on a non- 
luxury commodity,” said Thomas P. Henry, of Detroit, Mich., 
president of the national motoring body. 


“The total tax bill consisted of $973,152,919 in state registra- 
tion and license fees, gasoline and personal property taxes, and 
$79,472,159 in special federal motor excise levies. These federal 
taxes were imposed under the revenue act of 1932, the revenue 
representing collections for the last six months of the year. 

“In twenty-four states, the average tax per vehicle was in 
excess of the national average of $44.24. Seven of these states, 
namely, Arkansas, Florida, Georgia, Louisiana, Mississippi, 
Nevada and Tennessee, had an average per vehicle tax in excess 
of $60. In twelve states, the average was above $50. The high- 
est in any one state was $91.05 in Nevada. 

“The trend of motor taxes during 1932 constitutes an un- 
usual chapter in the history of taxation. While the states were 





hesitant to increase gasoline taxes and many actually lowered 
registration fees in an effort to encourage car operation, the fed- 
eral government invaded this tax field to the extent of approxi- 
mately $200,000,000 a year. The result has been an organized 
protest from the car owners, and the growing sentiment in favor 
of leaving motor taxation to the states was one of the most 
hopeful signs of the year.” 


The federal gasoline tax of one and one-half cents, the asso- 
ciation said, would be reduced half a cent January 1. 

Pointing out that the half-cent levy, imposed last June to help 
finance public works authorized in the national industrial recov- 
ery act, costs motorists approximately $70,000,000 a year, the 
national motoring body said that its removal might prove the 
forerunner of relief from other of the series of special motor 
levies collected by the federal government. 

“When the additional half cent was imposed,” said the A. 
A. A., “provision was made for its elimination on the first day of 
the calendar year following the balancing of the national budget 
or repeal of the Eighteenth Amendment, ‘whichever is the earlier.’ 
With the necessary thirty-six states having already voted in 
favor of repeal and the ratification proclamation expected early 
in December, the end of the half-cent levy on gasoline may be 
anticipated on January 1.” 

At the same time Mr. Henry announced that an aggressive 
effort would be made in the forthcoming session of Congress to 
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nave the remaining federal levies removed. Mr. Henry referred 
to the taxes on new vehicles, parts and accessories, tires and 
tubes, lubricating oil and the one-cent tax on gasoline, imposed 
under the revenue act of 1932, and subsequently continued in 
effect. 


STORE-DOOR TARIFFS STAND 


The Trafic World Washington Bureau 


The Commission Nov. 27 refused to suspend tariffs of the 
Pennsylvania, Grand Trunk and Evie railroad companies provid- 
ing for pickup and delivery service in connection with the 
transportation of freight articles in less than carload lots. 
“Ags this is clearly an experiment, the Commission expects that 
records of operations under these tariffs will be kept currently 
and in such a way as will show clearly the results, in order 
that the information can be furnished to the Commission 
promptly if required,” said a statement issued by George B. 
McGinty, secretary. 

Moves to meet the situation created by the refusal of the 
Commission to suspend the store-door schedules were made by 
other railroads immediately after information of that refusal 
was made public. The Commission also moved immediately to 
permit carriers that had opposed the proposal to meet the new 
competition. By wire, it authorized the Chesapeake and Ohio, 
Nickel Plate, and Pere Marquette to make effective competitive 
schedules over their systems on one day’s notice, that permis- 
sion being given November 28. 

The Delaware, Lackawanna & Western followed the ex- 
ample of the Pere Marquette, Nickel Plate and the Chesapeake 
& Ohio by asking and obtaining from the Commission to put 
into effect, on five days’ notice, pick-up and delivery tariffs 
on the basis devised by the Pennsylvania, and which, on account 
of the Commission’s refusal to suspend, became operative on 
December 1. 

The Erie was given permission, on short notice, at the same 
time, to make corrections in its tariffs which went into effect 
on December 1. 

Walter S. Franklin, traffic vice-president of the Pennsyl- 
vania, Says: 

“Our management is deeply gratified at the course which 
the Commission has taken, though we anticipated that result 
from the start. We are now free to go ahead and give this 
carefully thought-out experiment a practical trial. In our opin- 
ion it will be successful, as we believe it meets the modern 
needs of industry by providing through door-to-door service for 
less-than-carload freight, all under complete railroad responsi- 
bility. 

“Another advantage which should not be overlooked by 
the general public is that it will tend to reduce congestion on 
the highways by confining trucking to terminal regions and 
making the intercity highway truck haul unnecessary, in the 
case of a large volume of freight. 

“We have practically completed our arrangements for the 
performance of the service through contracts with a large num- 
ber of local truckers throughout territory of the Pennsylvania 
Railroad. Everything will be ready when the plan becomes 
effective December 1.” 


American Trucking Associations, Inc., the day the Com- 
mission refused to suspend the tariffs, began the circulation 
of a pamphlet setting forth its views as to the effect of the 
store-door delivery tariffs of the Pennsylvania, the Erie, and 
the Grand Trunk, which the Commission refused to suspend, 
on the National Recovery Administration, the trucking indus- 
try, the shipping public, and the railroads of the country gen- 
erally. 


As to the effect on local draymen the organization said 
the probability was work now done by local draymen would 
be conducted by railroad owned subsidiaries or by selected dray- 
men under contract to the railroad and that very few, if any, 
independent terminal operators would be selected for that work 
and that the effect upon the long haul draymen would be to 
force a lowering of rates generally. 

Under the caption, ‘‘untimeliness of the tariffs,” the asso- 
ciation said there could be no question about the demoralizing 
effect of the tariffs on the program of the NRA; that they 
would completely demoralize the existing basis of drayage rates 
in each city where the tariffs will apply. The concentration 
of the railroad transported freight in one or more contract 
truckmen in each city, it declared, would tremendously increase 
the cost of less favored draymen on all their other business 
not transported by rail and force draymen out of business, 
Putting draymen into the ranks of the unemployed. 

“Thus, we would have a flagrant instance of a regulated 
industry, under the protective guidance of the Interstate Com- 
merce Commission, invading the field of another industry not 
*njoying such protection or subsidy but which is wholeheartedly 
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cooperating with the President and the NRA under whose 
protection all regulated industries must array themselves,” said 
the association. Subsidy as there used referred to loans by the 
R. F. C., to the funds to which taxes paid by truckmen were 
contributed. 

As to the effect of the store-door delivery tariffs, the asso- 
ciation said they would lead to the giving of special rates, re- 
bates, drawbacks, and other devices and other unjust discrim- 
inations and preference thereunder. It said that by arbitrarily 
determining and controlling delivery areas persons could be 
favored with or denied the proposed service. 

Speaking of the effect of the tariffs on the railroads them- 
selves, the association said that increased costs were certain 
and the savings were only probable. It asserted that collection 
and delivery service under the conditions contemplated in the 
tariffs promised to be economically wasteful in that the service 
would cause an outlay of money far greater than the carriers’ 
patrons would save and because the undertaking would broaden 
the field of competition among railroads and encourage prac- 
tices which would be at least wasteful if not worse. 

The pamphlet also contains a summary of the views of 
the seventeen railroads which opposed the tariffs and asked 
for their suspension. 


TRUCK RATES IN INDIANA 


Motor freight carriers of Indiana were ordered by the state 
public service commission Nov. 24 to charge mileage rates iden- 
tical with those of railroads. The order is effective Dec. 30. 

An act of the 1933 Indiana general assembly required the 
Commission to set a uniform rate schedule for truck carriers, 
and exempted vehicles used for certain purposes specified in 
the law. 

Rates for motor vehicle for hire are to be “Disque mileage 
scale” of rates now charged by railroads, the Commission 
decided. 

The regulations set up by the Commission were gleaned 
from suggestions submitted by shippers, motor vehicle com- 
mon carriers and contract carriers, railroads and interurban 
lines. They are intended to prevent destructive competition and 
rate discriminations. 

The charge for any haul will be based on the mileage as 
routed in the common carriers’ certificates and the contract car- 
riers’ permits. Truck representatives protested this provision, 
contending mileage of the shortest line haul should govern. 


The charge also will include pickup and delivery routes 
within towns. Truck load rates will be at 50 per cent of the 
capacity of car load minimums, a provision protested by rail- 
roads. 


Classification of rates on a commodity basis as charged 
by railroads was applied also to motor vehicles. Truck operators, 
however, may file exceptions. 


HIGHWAYS AND RELIEF 


The public works administration has announced that PWA 
highway funds have put 128,663 men to work on 3,245 high- 
way projects throughout the country. Reports showed, it was 
announced, that as of November 21, 4,250 road projects had 
been approved by district engineers and 3,245 project con- 
tracts awarded, involving an expenditure of $237,375,000. It was 
estimated that this amount would provide direct employment 
for 281,640 men and that indirect and industrial employment 
was calculated at two jobs for every job on the site. 

Completion of 59 public works highway projects up to No- 
vember 25, at a cost of $1,301,000, was announced November 29 
by the Bureau of Public Roads, U. S. Department of Agriculture, 
in a tabulation of highway construction. This work was com- 
pleted under the Public Works Administration highway fund 
allotment provided for in the national industrial recovery act. 

“Awards on 3,266 projects at a cost amounting to $165,- 
309,000 have been made, out of a total of 4,239 projects adver- 
tised for contract amounting to an estimate expenditure of 
$213,551,000,” said the bureau. ‘On November 25, the work 
advertised for contract or started by day labor employed by 
the highway authorities represented 50.1 per cent of the 
$400,000,000 provided for highways by the Public Works Admin- 
istration under section 204 of the national industrial recovery 
act. 

“Highway work under construction by the states under 
section 204 was employing directly on highway work a total 
of 134,805 men on November 25. This force of men was divided 
between contract and day labor work as follows: 100,512 men 
on 1,890 contract projects and 34,293 men on 533 projects on 
which the labor is directly employed by the highway authorities. 

“The estimated total cost of the work under construction 
on November 25 was $129,060,000, of which $116,525,000 was by 
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contract and $12,535,000 was by day labor employed directly 
by the highway authorities. 

“Awards have been made on 77 per cent of the projects 
approved by the district engineers of the Bureau of Public 
Roads, and construction is actually under way on 57 per cent 
of the approved projects.” 


MOTOR TAXES FOR HIGHWAYS 


Editor, The Traffic World: 

Recently have noticed many statements on the part of high- 
way trucking interests to the effect that no part of motor licenses 
and gasoline taxes should be spent for anything but improve- 
ment and maintenance of highways. However, have never 
noticed that these statements included arguments to justify their 
contentions, 

By what line of reasoning should this form of taxation be 
considered of a different nature from that assessed against other 
public utilities or private property? Where would our public 
schools, police, and the other governmental functions receive their 
support if each taxable occupation or property were to insist on 
its tax payments being devoted only to the protection and im- 
provement of that particular industry or property? 

Now, especially, with millions in unemployed-relief funds 
being expended on highways, how can other taxable property 
be expected to bear this burden in addition to maintaining the 
government, public charities, schools, étc.—and all this in order 
that the highway commercial carriers, including the many classes 
of itinerant merchants, may be given even greater advantages 
over other common carriers and merchants? 

If the tendency toward doing all manner of business on 
wheels on public highways should not be checked, surely even 
this method of doing business will eventually be forced to assume 
the burden of supporting our public institutions—simply for lack 
of other taxpayers able to carry the cost. 

G. E. Roeder, T. M., Produce Merchants 
Traffic Bureau and Produce Credit Assn. 
Portland, Ore., Nov. 28, 1933. 


TRUCKS AND STEEL CODE 


Editor The Traffic World: 

I have been reading the discussion in The Traffic World rela- 
tive to the delivered price provisions of the iron and steel code. 
As I understand the interpretation of the code by the Iron and 
Steel Institute, steel can move by truck as freely as before 
the code, and the actual cost of transportation by truck has not 
changed, unless it has been lowered through the sellers’ control 
of such a large truck tonnage. 

The carload buyer is not penalized under these provisions 
unless he has been using his own trucks, as he cannot use them 
_for hauling steel under the code without being subject to the 65 
per cent provision; or unless he has had truck rates lower than 
carload rail rates. 

The buyer of very small quantities is not penalized under 
these provisions because he will still pay the L. C. L. rate from 
base point, whether routed rail or truck, unless he insists on 
furnishing or engaging the trucks, in which event he is subject 
to the 65 per cent provision. 

The buyer of large less than carload shipments (truck-loads) 
can be penalized in any of three ways under the delivered price 
provisions of the code, as follows: 


(1) If he has had carload rates and still wants carload prices he 
must now buy in quantities of 40,000 pounds. If he wants truck de- 
liveries he must release it all for shipment within 48 hours after the 
first truck leaves the mill. This increases his inventory. 

(2) If he does not increase his purchases as above he must pay 
less carload rate on his truck-load shipments even though the truck- 
4 handles them at the carload rate. This increases his delivered 
cost. 

_ (8) If he uses his own trucks or engages other trucks to handle 
his steel, he pays the carload or less carload rate from base point, in ac- 
cordance with quantity shipped as shown in (1) and (2) above, and he 
also pays or assumes the cost of the trucking, and is allowed 65 per 
cent of the carload rate from shipping point, whether his shipment is 
a carload or less than a carload. This increases his delivered cost 
even more than as outlined in (2) above. 


There does not seem to be discrimination against the truck- 
ing of steel, where the prerogative of routing is surrendered by 
the buyer who wants truck shipments. On the contrary, the 
truck for hire has gained an advantage because of the elimina- 
tion of the buyers’ trucks from this field. The discrimination 
alleged by the truck associations might run to a possible prefer- 
ential treatment of some truckers to the detriment of others. 

The absence of incentive in rates for the buyer to ship by 
truck, and the incentive for the buyer to order in carload quanti- 
ties, has undoubtedly restored some of the traffic to the railroads, 
but it does not seem that this can be labeled discrimination 
because the buyer’s cost will be the same whether shipped by 
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rail or truck. But there is still a rate advantage when shipped 
by truck. 

The rate advantage, however, is now on the side of the selley 
but it is not available to him except where the buyer wishes 
truck deliveries for reasons other than rate advantages, a rather 
anomalous situation, which might be corrected when the truck. 
men’s code now in preparation is completed and adopted. 

One of the steel men says the truckmen should solicit the 
business from the man who pays the freight. I am unconvinced 
that that is not the buyer of the steel. 

W. J. Bailey, Director of Traffic, 
The Electric Auto-Lite Co., Etc. 
Toledo, O., Nov. 24, 1933. 


MISROUTING 


Editor The Traffic World: 

It is apparent that carriers are going to take refuge under 
W. & L. E. vs. Standard Envelope Company on the question of 
misrouting where there is a rate in the bill of lading as well asa 
route, the rate not applying via the route shown. I take it the 
carriers construe this as relieving them of previous decisions 
of the Commission to the effect that it was their duty to ascer. 
tain which (the rate or the route) was to be protected, failing 
in which they have heretofore been guilty of misrouting. 

If an immediate amendment is not made to the act, to con- 
tinue holding the carriers responsible for misrouting, as here. 
tofore, I am confident this is going to cause the elimination of 
many former routes, particularly involving short line roads, 
because the shipper is not likely to spend half a day looking 
up some of these routes. Instead, in my opinion, he is going to 
select the shorter lines and the larger gateways and assume 
these are correct. In the present tariffs it is impossible to 
check routes without spending a great deal of time. 

For example, I just checked what should be a simple route 
on lumber from a point on the Missouri Pacific Gulf Coast Lines 
to Milwaukee. After matching up the origin with the destina- 
tion on only one line (there are three destination lines) I found 
seven separate routes, and, on referring to the first of these, 
instead of specific routing, the reference is “same as Kinder, 
Louisiana,” and then I start all over looking for Kinder. Finally 
I select what was formerly a simple route “via East St. Louis,” 
but this simple route has now been changed so that it carries 
seven different paragraphs headed “except as otherwise pro- 
vided.” 


I realize the carriers did not originate this specific routing 
idea but that it was brought about by “chiselers” trying to 
stretch reasonable routes into circuitous ones. 

However, I do not believe the average shipper ever placed 
a route on a bill of lading with a rate that he did not think 
applied, and if it was later called to his attention it is certain 
he never did it the second time. 


It looks to me that unless the transportation act is amended 
to hold again the carriers responsible for misrouting, a shipper, 
on being stung a few times, will refuse to route his traffic alto- 
gether. If this should come to pass, we might as well have 
federal control, 

Central Fibre Products Company, 
J. P. Friel, Traffic Manager. 
Chicago, November 27, 1933. 


GRADE CROSSING ACCIDENTS 


Reports for the first eight months in 1933 compared with 
the same period last year, received by the safety section of the 
American Railway Association, showed reductions in the number 
of accidents at railroad-highway grade crossings and also in the 
number of casualties therefrom. 


For the month of August, however, an increase, compared 
with the same month last year, was shown in the number of 
accidents and casualties. 


Accidents at railroad-highway grade crossings totaled 1,872 
for the first eight months in 1933, a reduction of 235 compared 
with the same period in 1932. Fatalities resulting from such 
accidents totaled 916 in the first eight months of 1933, a reduc- 
tion of 24 compared with the same period in 1932, while persons 
injured in that period in 1933 totaled 2,055, a reduction of 313 
compared with the year before. 


For the month of August alone, there were 283 accidents at 
railroad-highway grade crossings, an increase of 82 compared 
with August, 1932, while 165 fatalities were reported as caused 
by these accidents, an increase of 88 compared with the number 
for August, 1932. Persons injured in railroad-highway grade 
crossing accidents in August, 1933, totaled 327 compared with 246 
in the same month in the preceding year. 
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OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


IXTURE of the last of the season’s grain cargoes from the 

St. Lawrence and continuance of demand for tonnage to move 
coal to the east coast of South America furnished the features 
of full cargo market activity in the last week. Export coal busi- 
ness has been poor in recent months but in the last few weeks 
there has been a revival of interest in this trade, which has 
der furnished employment for a vessel or two each week. 
1 of The grain fixtures, all for prompt loading, were mostly done 
aby. one a basis of 2s 144d from Montreal or Sorel to Antwerp-Rot- 





- terdam. One steamer was closed for 35,000 quarters from Mon- 

ons treal, Sorel or Quebec to Antwerp at 2s. 

cen Trans-Atlantic sugar business, all of it from Cuba to United 

‘in Kingdom-Continent, was accomplished in fair volume. Two ves- 
8 sels, or 1,456 and 3,100 tons, were fixed for November loading 

on. @ at 14s. A 7,000-ton steamer was closed for December loading 


spe. fy on the basis of 13s 3d. 
“of The coal fixtures were a 1,863-ton vessel from Hampton 
ds Roads to La Plata at a rate in the neighborhood of 9s 3d for 
ing prompt loading, and a 3,047-ton steamer from Hampton Roads 
to @ ' Pernambuco at 8s 6d for early December. 
™ Time charter business was very slack, only two charters 
© B being reported, both for round trips in the West Indies trade at 
about 80 cents for prompt loading. 
| In the tankers trade there was considerable activity in dirty 
ate cargoes from Aruba to United Kingdom-Continent. Two clean 
es boats were engaged from the Gulf to the United Kingdom, an 
1a B g300-ton tanker being closed for 9s for December-January load- 
nd § ing, and a 7,000-ton vessel for two ports in the United Kingdom 
°€, B at 9s 3d for December. 


“ From the Pacific Coast seven ships were reported fixed 
*! from Portland to Shanghai for wheat on the basis of 11s per short 
‘. ton, mostly for middle December loading. Two of these vessels 


®S # were of American registry, of about 4,300 tons. Five Japanese 
™ steamers, totaling 35,000 tons, were fixed to carry heavy grain 

from Puget Sound to Japan at $2.45 American currency for 
1g December-January loading. 


t 
“ Intercoastal Conference 


Robert C. Thackara, chairman of the United States Inter- 


(] 
~ coastal Conference, has announced that the member lines of 


: the conference, which submitted their resignations about two 

weeks ago to take effect December 31, have withdrawn them. 
d This action followed a series of general meetings in New York 
. at which many points of difference among the lines were com- 
', posed and the conference agreement extended indefinitely, Mr. 
: Thackara said. It was also announced that the $12 lumber rate 


including surcharge has been extended to March 31 and a shin- 
gle rate of 69 cents per 100 pounds has been established for the 
same period. 

At the time the intercoastal conference lines submitted 

their resignations it was explained by Mr. Thackara that it was 
due to a desire to avoid any implication of dual control in case 
a code of fair competition for the intercoastal trade were adopted 
before December 31 and that no possibility of a rate war in 
the trade was indicated. 
P. A. S. Franklin, president of the International Mercantile 
Marine Co., confirmed reports that his company had sold seven 
vessels of the Leyland Line operated in the West Indies, Gulf 
and Mexican services, to the Harrison Line, operating a compet- 
ing service out of Liverpool, London and Glasgow. 

The sale is a step in the announced policy of the I. M. M. 
to divest itself as soon as possible and practicable of its for- 
eign flag tonnage. 


WATER CARRIER AGREEMENTS 


The following agreements, and modifications and cancella- 
tions of agreements, filed in compliance with section 15 of the 
shipping act, 1916, as amended, have been approved by the De- 
partment of Commerce: 


Agreements Approved 


2570—McCormick Steamship Company and Nippon Yusen Kaisha: 
Provides for transportation of through shipments between China and 
Japan and Baltimore, Norfolk and Philadelphia, with transhipment 
at Los Angeles Harbor, San Francisco or Seattle. 

2614—Dollar Steamship Lines, Inc., Ltd., and Calmar Steamship 
Corporation: Provides for transportation of through shipments from 
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Philippine Islands, China and Japan to New York, Philadelphia and 
Baltimore, with transhipment at San Francisco or Los Angeles Harbor. 

2615—United Ocean Transport Company, Ltd., and Calmar Steam- 
ship Corporation: The parties by this agreement provide for through 
transportation from Japanese ports to U. 8S. Atlantic Coast ports, 
) ~~ cca aenaaes at Seattle, Tacoma, San Francisco and/or Los 

ngeles, 

2634—Calmar Steamship Corporation with W. E. Hedger Trans- 
portation Corporation: The parties by this agreement provide for the 
through movement of canned goods, dried fruit, dried beans, hops, 
brewers’ rice, rice screenings, box shooks, and mustard seed from 
Pacific Coast ports to Buffalo, Cleveland, Detroit, Milwaukee and 
Chicago, with transhipment at New York. 


Agreements Modified 


126-3—Records agreement of Osaka Shosen Kaisha to maintain 
rates and regulations of East Coast Colombian Steamship Lines Con- 
ference and provides for pooling of earnings on coffee from Puerto 
Colombia to North Atlantic ports of the United States. 

131-A-1— Provides that carriers becoming members of Trans- 
Pacific Passenger Conference thereby became parties to agreements 
between member lines of the conference, entered into by them as 
conference members, and non-conference lines, and that withdrawal 
of carriers from conference membership shall constitute withdrawal 
from such agreements with non-conference carriers. 

Agreements Cancelled 


995-C—Calmar Steamship Corporation with Sacramento Naviga- 
tion Company: Cancels agreement of above named carriers covering 
through shipments from Sacramento, Calif., to United States Atlantic 
Coast ports, with transhipment at San Francisco. 

1014-C—Calmar Steamship Corporation with The California Trans- 
portation Company: Cancels agreement of the above named carriers 
covering through shipments from Stockton, Calif., to United States 
Atlantic Coast ports, with transhipment at San Francisco. 


SHIP SUBSIDY INQUIRY 


The Trafic World Washington Bureau 


Reorganization of the United States Lines, the north Atlantic 
passenger service originally set up by the Shipping Board which 
was later sold to Paul W. Chapman and associates and then 
taken over by a syndicate in which the Dollar interests, the 
International Mercantile Marine and the Roosevelt Steamship 
Company were represented, was made the subject of inquiry by 
Chairman Black, of the special Senate committee investigating 
ocean mail contracts, this week. The committee planned to 
inquire into operations of the Lykes Brothers Steamship Com- 
pany and Lykes Brothers-Ripley Steamship Co. next week. 

Cumulative figures as to profits of R. Stanley Dollar, J. 
Harold Dollar, Herbert Fleishhacker and H. M. Lorber from 
operations of Dollar companies were put in the record by Chair- 
man Black. The tabulations showed that R. Stanley Dollar, 
1923-1932, inclusive, drew in salaries and bonuses $719,488.02, 
and shared in profits of the companies, increased value of stocks, 
in the amount of $4,586,207.46. Of that total, according to the 
compilations, $2,967,133.20 was left in the business; that J. 
Harold Dollar, in the same period, drew $595,862.50 in salaries 
and bonuses, and shared in the profits to the amount of $3,152,- 
086.85, including increased value of stocks, $2,794,868.19 having 
been left in the business; that Herbert Fleishhacker, in the 
same period, drew $152,750 in salaries and commissions and 
shared in profits, including increased value of stocks, to the 
extent of $3,533,013.98, of which $3,319,007.13 was left in the busi- 
ness; and that H. M. Lorber drew salaries of $440,000 in the 
same period and shared in profits, including increased value of 
stocks, in the sum of $1,511,119.38, of which $1,284,025.97 was 
left in the business. 


WATERWAY SHIPPING CODES 


The Traffic World Washington Bureau 


A hearing on the proposed code of fair competition for the 
inland water carriers of the eastern division of the United States 
(northern division), covering water carriers between Atlantic 
ports and lake, canal or other river ports, via the New York 
canal system or the St. Lawrence, was held Nov. 27 at the 
Raleigh Hotel before W. H. Davis, deputy administrator of the 
National Recovery Administration, and other N. R. A. officers. 

This code, when perfected, may be a sub-divisional code 
under a general shipping code, but the development of such a 
setup, according to Deputy Davis, who favors what might be 
called a “master” shipping code and divisional and sub-divisional 
codes covering the entire shipping industry, will not be permitted 
to delay action on the individual codes such as the canal Car- 
riers’ code. 

W. E. Hedger, president of the W. E. Hedger Transportation 



























































































PAGE 1002 





Corporation and of the Canal Carriers’ Association, made a state- 
ment in support of the proposed code. A. Lane Cricher, counsel 
for the industry proposing the code, read the code by sections 
and offered amendments. R. G. Narelle, president of the Sea- 
board Great Lakes Corporation, discussed the desirability of 
bringing about stability of water carrier rates. 

“The activities of the Canal Carriers’ Association and the 
independent vessel owners and operators who have joined with 
us in submitting this code of fair competition have been directed 
toward doing these constructive things to serve the public and 
the industry of for-hire inland water transportation,” said Mr. 
Hedger in his statement which, in part, follows: 


{ 

One of the outstanding factors which has led to a demoraliza- 
tion of the industry is ruinous competitive practices. A resume of a 
major phase of this distorted economic situation may be found in a 
recent Interstate Commerce Commission report which, with respect 
to the destructive competition within the waterline transport indus- 
try, and between competitive transpor media, stated that: 

“The unrestrained and destructive competition between motor 
carriers, between water carriers, and of both with rail carriers, is 
not only having an unduly depressing effect upon the revenues of 
the rail carriers, but is exerting a disorganizing influence upon busi- 
ness in general and tending to prevent the maintenance of a stable 
and non-discriminatory rate adjustment by the rail carriers. These 
conditions will undoubtedly exist as long as interstate motor and 
water carriers are exempt from requirements that their rates be pub- 
see and maintained on a reasonably stable and non-discriminatory 

asis.’’ 

This Commission, in the same decision, (respecting general rate 
reductions, decided August 5, 1933) stated further that: 

“A large part of the carriers’ profit is thus derived from the 
higher grade commodities, but today much of the latter traffic either 
is lost to motor or water carriers or is handled at rates which pro- 
duce little or no profit.’’ 

The economic situation of and within the industry is such that 
ruinous and competitive rates and practices exist in this transport 
medium without regard to cost, uniformity or even responsibility. 
Rail and truck competition, the latter unregulated and the former 
permitted through unduly low rates also to compete at which is 
openly believed to be rates below the cost of service rendered, have 
had great influence in causing and continuing economic distortion 
within the waterline industry. These factors are especially important 
since rail transport is stated, authoritatively, to be without the con- 
trol of the National Industrial Recovery Administration. 

To bring about the stated purposes of Title I of the national in- 
dustrial recovery act, and in furtherance of the wholehearted and un- 
reserved cooperation of this industry to accomplish these objectives, 
this code of fair competition must provide for reasonable regulation 
—to overcome the destructive and ruinious practices which are now a 
great burden upon it, and without which reasonable regulations eco- 
nomic rehabilitation is an utter impossibility. Further, coordination 
of rail regulations of the Interstate Commerce Commission, with the 
purposes of the stated policy of the national industrial recovery act 
must be effectuated, otherwise each transport media will not be per- 
mitted properly to flourish and grow within its proper economic 
sphere, and in furtherance of the stated policy of Congress in section 
500 of the transportation act of 1920, and also in furtherance of the 
general policy of Title I, of the national industrial recovery act. 

There can be no fear that the tariffs or charges published in ac- 
cordance with the terms of this code might be feared to be unduly 
high. There is such keen competition in this industry, and so many 
methods by which similar services rendered can be obtained throug 
other transport media that it is impossible for the provisions of this 
code even to tend towards a monopoly. 


Expansion of Facilities 


Because of the public utility nature of the industry and the great 
supply of available equipment and service, which in part has aided 
in forcing rates below costs, a word probably should be said relating 
to certificates of convenience and necessity for expansion in the in- 
dustry as evidenced in the related sections of the code. Rates below 
cost have forced reductions in wages and contributed greatly to un- 
employment in all industry. Unnecessary expansion in the public in- 
terest, permitted by a lack of regulation in regard thereto, would be 
contrary to the purposes of the national industrial recovery act and 
to the public interest. It is our opinion that this industry righfully 
assumes that such increase in available service would be controlled 
in the public interest, and also in order to effectuate the program of 
the President as well as the policy expressed in the Act under which 
this code is filed. 

The provisions relating to participation, convenience and neces- 
sity, tariffs, as well as labor wages and hours of service, are deemed 
essential for not only the welfare of the industry but also in order 
to increase employment and serve justly the public without discrimi- 
nation. The rates of wages included herein refer to the lowest paid 
employes in the classification referred to in the industry. Wherein 
hours of service are reduced it is not anticipated that any weekly 
wage rates shall be likewise reduced. 

Care must be exercised in furtherance of effectuating this code 
to care properly for the interests of United States transportation 
where it is in competition with foreign flag vessels, or competition 
bewteen traffic to or from ports of the United States on the one 
hand, and a foreign port on the other, in order to obviate any un- 
just burden upon vessels under United States registry, or upon com- 
merce to and from United States ports in favor of vessels under for- 
eign registry, or commerce to or from a foreign port. Such situations 
must be met when and as they arise and appropriate provision has 
been suggested with reference thereto. 


Deputy Davis read a letter from §S. J. Steers, chairman of 
the piers committee of the Warehousemen’s Association of 
the Port of New York, asking for inclusion in the code of pro- 
visions limiting free storage by the water carriers. 

L. A. Crosby, representing sugar refineries that use the 
facilities of the canal carriers, asked that opportunity be afforded 
shippers to be heard on rates and charges that would be filed 
with the code authority before such rates and charges would 
become effective. 


The Traffic World ~ 


Vol. LII, No. » 








Mr. Narelle said that water lines were losing steel tonnage 
because the effect of steel code provisions was that shipper 
of steel could not use water line facilities because they were no 
under a code, in urging the necessity for prompt action. Deputy 
Davis inquired whether that situation would not force othe 
water lines to hurry in with their codes. Mr. Narelle though 
it would. 

W. L. Chandler, speaking for the NRA consumer board, sajg 
the board did not deem the rate regulation provisions in the code 
adequate for regulation of rates of water carriers. 

In outlining his views as to integration of the entire ship. 
ping industry under a main code with divisions and subdiyj. 
sions, Deputy Davis suggested that a sort of shipping coungjj 
might be set up to act in an advisory capacity, and to take 
part in handling questions involving rail and water transpor. 
tation. 

The NRA labor adviser, Victor Olender, recommended that 
the industry come under the proposed national maritime labor 
board suggested at the recent hearing on the general shipping 
code. 

Mr. Cricher submitted the following as a substitute for 
Article VII, tariffs, of the code as revised for the hearing: 


Section 1 (a) The code authority shall immediately designate a 
tariff committee to deal with the rates, fares and charges. This com- 
mittee, among other considerations, shall give due regard to the cost 
of service in determining minimum tariffs within the region. 

(b) The members of the committee shall make an analysis of the 
tariff situation in the region, and shall obtain from the members of 
the trade the data requisite to enable them to take into account the 
factors necessary to the determination of minimum tariffs. 

(c) The tariff committee shall submit to the members of the trade 
the proposed minimum tariffs within sixty (60) days from the effec- 
tive date of the code. Upon approval by a three-fifths (3/5ths) ma- 
jority of the trade, voting upon the basis of tonnage carried, as de- 
termined by the code authority, these minimum tariffs shall become 
effective. 

Upon approval by the code authority of the minimum tariffs de- 
termined in the preceding. paragraph, these minimum tariffs shall be 
filed with the Administrator, subject to his review, and shall become 
a part of this code of fair competition. 


Mr. Cricher also proposed changes in Article XI relating 
to convenience-necessity. The revised article provides for all 
present members of the industry obtaining certificates and re- 
quires code authority certificates for additional proposed water- 
line service. 

Great Lakes Shipping 


A hearing on the proposed code of fair competition for the 
Great Lakes shipping industry, submitted by the Lake Car- 
riers’ Association, was held before Deputy Administrator Davis 
at the Washington Hotel Nov. 29. That association, it was 
explained, represented the bulk carriers. 


For the purposes of the code the Great Lakes shipping in- 
dustry is defined as (1) the business of transporting bulk and 
other freight in vessels on the Great Lakes or their tributary 
or connecting waters under private charter or contract, (2) the 
business of transporting bulk and other freight on the Great 
Lakes or their tributary or connecting waters, exclusively in 
vessels of the owners of such freight and/or in vessels of such 
owners’ controlled affiliates, and (3) the business of transport- 
ing bulk and other freight on the Great Lakes or their tributary 
or connecting waters in vessels now subject to regulation as com- 
mon carriers under laws of the United States. 

Newton D. Baker, counsel for the Lake Carriers’ Association, 
describing vessel operations on the Great Lakes, said the bulk 
carriers, in tonnage, constituted the vast majority of the Great 
Lakes’ operators. The passenger and package freight carrier 
operations, he said, were relatively small. Also, he said, there 
were fleets of railroad-owned car ferries, sand and gravel craft, 
tug boats, and the fishing craft industry, The bulk carriers, he 
said, originally had not intended to have the code cover other 
carriers, pointing out that the package and passenger carriers 
were subject to the jurisdiction of the Interstate Commerce Com- 
mission and the Shipping Board Bureau of the Department of 
Commerce. Such carriers, he: continued, it was thought, were 
already probably adequately under the “eye of the government.” 
However, he added, the code as drafted would include the freight 
carriers as defined, and each class having a special problem 
could work it out with the administrator. 

The discussion as to the definition of the industry indicated 
that there would be further detailed consideration of the defini- 
tion in the conferences that were to follow the public hearing, 
with a view to determining whether there would be such separa- 
tion made as to permit the bulk carriers and other classes of 
carriers to be dealt with separately. 

A. Lane Cricher, for the Canal Carriers’ Association, asked 
that there be no overlapping of the code for the carriers on the 
Great Lakes and the code for the so-called canal carriers, on 
which the hearing was held the preceding day. 

F. L. Leckie, representing the Inland Water Lines Associa- 
tion, the members of which operate passenger and passenger 
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and freight combination vessels on the Great Lakes, asked cer- 
tain exemptions from provisions of the code because of inap- 
plicability to the special operations of the package and passenger 
lines, the exemptions sought relating to classification of vessels 
and labor matters. 

Deputy Davis asked Mr. Leckie whether he thought the 
jines under discussion should come under the code. The latter 
referred to the study being made by Coordinator Eastman of 
the entire transportation situation and the deputy administrator 
said he had talked with the coordinator and that he shared the 
yiew With him (Deputy Davis) that pending such time that reg- 
ulatory legislation might be enacted as the result of recom- 
mendations to be made by the coordinator, the code offered an 
opportunity to experiment with self-coordination in the industry 
and that the results of such experimentation might be available 
for Congress when it undertook to frame legislation relating to 
transportation. Mr. Leckie thought that if the Great Lakes 
lines in question were not dealt with otherwise they should 
come under the Great Lakes code. 

H. S. Noble said the package freight lines on the Great 
Lakes were subject to regulation by the Commission and the 
Shipping Board Bureau and that they did not feel they belonged 
under any code. He said such lines were really a part of the 
railroad system of transportation. 

A separate classification for tugs was asked by J. J. Noonan. 

Deputy Davis said the question of whether tugs would be in- 
cluded in the code was one of the matters that would be taken 
up later. 
‘ Carmi A. Thompson, chairman of the board of the Midland 
Steamship Lines, Inc., attacked as indefensible the provisions 
of section 8 of IX, contract rates and trade practices, of the 
proposed code. The section in question follows: 


Each member of the industry who is a party to a valid contract 
or contracts in existence at the date of the approval of the code by 
the president, for the transportation of any goods between points on 
the Great Lakes and their tributary ang connecting waters, shall, 
within ten (10) days after the effective date of the code, file with 
the association (Lake Carriers’ Association) a statement showing 
the date of the execution and the date of the expiration of each 
such contract and the tonnage and the rates for transportation and 
service thereunder, and any member of the industry shall be per- 
mitted to carry any part of the tonnage specified in any such con- 
tract at the rates therein provided. The association shall, as soon 
as practicable after any such statement is filed with it, notify each 
member of the industry of the contents of such statement. 


Dissemination to each member of the industry of the con- 
tents of the statements referred to was objected to by Mr. 
Thompson. He contended the information would be confidential. 
He said he would agree to provision for the contracts themselves 
to be filed with the administrator and to be kept confidential by 
him. The dispute was not as to contracts that might hereafter 
be entered into but as to contracts already in existence. Several 
operators indicated they would favor the filing of the contracts 
in question with a government representative so that, if neces- 
sary, he could check alleged violations of the code. 

J. A. Weeks, of Cleveland, speaking for tankers, urged that 
provisions be made so that the code authority or administrator 
might make exceptions from the rate provisions as to special 
operations on the lakes such as the transportation of oil. Deputy 
Davis said the administration had under consideration that ques- 
tion with respect to other codes—that is, the question of provid- 
ing for the making of exceptions from code provisions. 

F. S. Keiser, traffic commissioner of the Duluth Chamber 
of Commerce, speaking for that organization, the National In- 
dustrial Traffic League, the Duluth Board of Trade and the Port 
Authority of St. Paul, in a letter which was put in the record, 
objected to articles 9 and 10 of the proposed code relating to 
rates and complaints. He said those for whom he spoke objected 
to making rates by code authority. As to complaints, he urged 
that that was a matter subject to the jurisdiction of the Shipping 
Board Bureau under the shipping act. 

W. L. Chandler, of the NRA consumers’ advisory board, 
criticizing provisions in the code relating to rates and charges 
for services, said they were not adequate for regulation of rates. 

“The words ‘fair’ and ‘unfair’ as used in the code,” said he, 
“in connection with competitive rates are particularly open to 
criticism. In the code as offered it is provided that one member 
may have a rate forced on him by a committee of his competitors 
with nothing but the consciences of those competitors to serve as 
a yardstick. 

“It is our belief that this and other codes should provide 
methods of arriving at those prices or rates below which a 
member may not quote without violating the code. We suggest 
that any such methods should provide for protection of low 
cost members beyond the opinions of their high cost competitors. 
Members of this industry might inquire about the interest of 
consumers in rates applying between owners of cargoes and the 
Wholly or partly owned subsidiaries acting as carriers of those 
cargoes.” 

Efficiency or any other economic method of handling which 
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produced a low cost, said Mr, Chandler, should not be penalized 
by less efficient competitors who might feel inclined to consider 
such low costs as “unfair” or “destructive.” 

“We desire to see consumers enjoy the benefits of ingenuity 
and efficiency in this and in all other industries,” said he. 





IMPROVEMENT OF WATERWAYS 


Creation of a new river and harbor division to be known 
as the “Ohio River Division” has been approved by Secretary 
of War Dern on recommendation of Major General E. M. Mark- 
ham, chief of engineers. The new division’s headquatrers will 
be at Cincinnati, O., and will include the following river and 
harbor districts, now a part of the Upper Mississippi Valley 
Division: Pittsburgh, Pa., Huntington, W. Va., Cincinnati, O., 
Louisville, Ky., and Nashville, Tenn. The following districts 
will remain in the Upper Mississippi Valley Division: St. Louis, 
Mo., Chicago, Ill., Rock Island, Ill., and St. Paul, Minn. Ohio 
River navigation interests, according to General Markham, 
favored the creation of the new division. The districts in the 
new division are charged with the improvement of the Ohio 
River and its tributaries. 


AMERICAN-HAWAIIAN OPERATION 

In October, 1933, American-Hawaiian Steamship Company’s 
net profit from operations was $189,641.16, as compared to a 
net profit of $137,739.15 in October, 1932. After allowing for 
depreciation and after capital gains and losses, there was a net 
profit (before federal income tax) of $148,742.97, as compared 
to a net profit of $99,270.38 the year before. For the 10 months 
ending October 31, 1933, the net profit from operations was 
$1,089,761.49, as compared to a net loss of $43,297.04 for the 
same period in 1932. The net profit, after allowing for depre- 
ciation and after capital gains and losses, for the first 10 months 
of 1933 was $696,911.74, as compared to a net loss of $444,511.11 
for the same period in 1932. 


AIRCRAFT LANDING FIELDS 


In announcing that plans for a network of aircraft landing 
fields to be established on municipally-provided ground at 2,000 
cities and towns had been formulated by Eugene L. Vidal, 
director of aeronautics of the Department of Commerce, the 
aeronautics branch in a “press” statement said the work “will 
be undertaken in accordance with the provisions of an allot- 
ment of both labor and material to the aeronautics branch of 
the department by the Civil Works Administration.” 


The latter part of the announcement was “news” to officials 
of the Civil Works Administration who asserted no allotment 
had been made as stated by the aeronautics branch. It was 
indicated, however, that if municipalities wished to put men 
to work on aircraft landing fields under some such plan as 
proposed by the aeronautics branch, the Civil Works Admin- 
istration probably would cooperate. 

Municipalities which wish to acquire landing fields are 
requested by Mr. Vidal to set aside the necessary ground and 
apply at once by air mail or telegraph to the aeronautics branch 
of the Department of Commerce at Washington for assistance 
in making it suitable for the use of aircraft. 

The project involves expenditures of more than $10,000,000 
for labor and materials, of which more than $8,000,000 will go 
for wages to over 50,000 persons now unemployed, according 
to the department. 

“The average cost of conditioning a field should be $5,000 
with only about $630 to be expended for material and the re- 
mainder for labor,” said the department. ‘A field should consist 
of two landing strips up to 3,000 feet long and 300 feet wide, 
except in locations where terrain or other conditions limit the 
area to one strip. The strips will be marked for identification 
from the air. 

“Establishment of 2,000 additional aircraft landing fields 
will extend the federal airways system to parts of the coun- 
try not now served by those routes, and will increase private 
flying as well as improve safety due to an increase in the 
number of landing facilities. While the routes established in 
this way will not be comparable to the lighted and radio- 
equipped airways which are provided with facilities for flights 
at night and in bad weather, they will be of utmost assistance 
for day flying. 

“We anticipate that the larger towns and cities which as 
yet do not have airports will be the first to recognize the ad- 
vantages of this plan,” he continued, “but it is important also 
that emergency fields be established in localities where large 
towns do not exist, and we wish to point out that even the 
smallest villages are eligible. Each state will be entitled to 
have a certain number of landing fields established, the num- 
ber depending upon the ‘size and population of the state, and 
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we hope to distribute these in such a manner that they will be 
of utmost service to airmen and their aircraft. 
“The Department of Commerce recently undertook a survey 


of the potential market for privately owned aircraft. Returns 
now being received indicate that there are thousands of per- 
sons who would buy airplanes if the price were within their 
means. If the final results of the survey are favorable, and the 
aircraft manufacturing industry begins to produce airplanes 
to sell at a low price, the need for airports and landing fields 
will become enormously greater. 

“The landing field program is a further step by the new 
administration to stimulate private flying. Other nations have 
encouraged this branch of aeronautics by granting subsidies. 
This is not a subsidy, but an investment in a relatively new 
industry which is important to the recovery program, and in 
addition the project is one which will give employment to 
thousands of persons ail over the United States.” 


MONEY FOR AIRWAYS 


An allotment of $1,087,478 to the aeronautics branch, De- 
partment of Commerce, for the installation of five lighted air- 
ways in various sections of the country has been announced by 
the Public Works Administration “providing widespread employ- 
ment.” The following airways will be installed: Northern 
Transcontinental Route, Minneapolis, Minn., to Seattle, Wash., 
$655,445; Fargo, N. D., to Pembina, N. D., $55,680; St. Louis, 
Mo., to New Orleans, La., $161,169; Tulsa, Okla., to St. Louis, 
Mo., $143,454, and Galveston-Houston-Waco, Texas, $71,730. 

The Northern Transcontinental Route, for which no facil- 
ities are now provided, will run on a line from Seattle through 
Spokane, Wash.; Helena, Billings, Miles City and Glendive, 
Mont.; Bismarck, Jamestown, Valley City, and Fargo, N. D., to 
Minneapolis. 

The Fargo-Pembina route will provide direct service be- 
tween two great grain centers, Chicago and Winnipeg, by con- 
necting Winnipeg with the Northern Transcontinental Route. 

The St. Louis-New Orleans route will provide a direct cen- 
tral north-south airway. 

The Tulsa-St. Louis route will go through Springfield, Mo., 
and direct to St. Louis. 

Aeronautics branch officials intend to start the work in the 
immediate future and it is estimated that about 4,000 man- 
months employment will result. 


AIR TRAFFIC 


Scheduled air transport lines operating in continental United 
States carried 50,413 passengers in October, according to Eugene 
L. Vidal, director of aeronautics, Department of Commerce, who 
has received reports relative to operations from all of the 23 
companies operating in the month. 

The reporting lines flew 4,459,812 miles, carried 151,135 
pounds of express, and flew 19,356,220 passenger miles in Octo- 
ber. A passenger mile is the equivalent of one passenger flown 
one mile. 

Comparisons of figures for October with those for July, 
August and September of this year, and with those for October, 
1932, are given in the following: 


July August September October October 
1933 1933 1933 1933 1932 
Number of companies 
ee 27 27 24 23 31 
Number of companies 
Ee 27 27 24 23 31 
Passengers carried ... 61,504 65,181 56,830 50,413 38,548 
Express carried (Ibs.) 124,295 123,227 130,635 151,135 99,291 
Be TE vvcccscens 4,868,717 4,771,091 4,439,453 4,459,812 3,838,717 
Passenga@r miles 
flown 11,191,550 


hse donsceeene 21,417,110 22,797,942 21,515,361 19,356,220 


RAILROAD CREDIT CORPORATION 


Loans from the emergency revenues, pooled by the rail- 
roads in their self-help program, have been reduced to $69.,- 
065,475, according to the financial statement of the Railroad 
Credit Corporation as of November 30, 1933, filed with the Inter- 
state Commerce Commission. 

The Railroad Credit Corporation began liquidating June 1, 
1933, and E. G. Buckland, president of the corporation, in a 
letter accompanying the report, calls attention to the fact that 
the cash and special deposit accounts aggregate $1,275,700, of 
which $397,359 is available for general liquidating purposes. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Freight Charges—Liability of Consignor Where Stipulation Re. 
ferred to in Section 7 of Bill of Lading Is Signed and 
Charges Are Guaranteed 


Florida.—Question: Please advise if it is permissible for 
shipper to sign Section 7 of the Bill of Lading contract when 
the freight charges are guaranteed. 

Answer: It is not entirely clear to us in what sense you 
use the term “charges are guaranteed.” 

If the notation is placed on the bill of lading and at the 
same time it is stipulated on the fact of the bill of lading, 
in accordance with the provisions of Section 7 thereof, that 
the charges are to be collected from the consignee, it is our 
opinion that, inasmuch as under the provisions of Section 7 
of the bill of lading, the consignor is otherwise liable for the 
charges, unless he signs the stipulation referred to in Section 
7 of the bill of lading, the placing of the notation on the Dill 
of lading will not affect the obligation of the carrier to, under 
the stipulation executed in accordance with Section 7 of the 
bill of lading, collect its charges from the consignee at the 
time of the delivery of the shipment. 

In this connection see the Commission’s Conference Ruling 
314, as amended March 6, 1922, reading as follows: 


The Commissicn in conference on March 6, 
following conference ruling: 

“The law requires the carrier to collect and the party legally 
responsible to pay the lawfully established rates without deviation 
therefrom. It follows that it is the duty of carriers to exhaust their 
legal remedies in order to collect undercharges from the party or 
parties legally responsible therefor. It is not for the Commission, 
however, to determine in any case, which party, consignor or con- 
signee, is legally liable for the undercharges, that being a question 


1922, amended the 


determinable only by the court having jurisdiction and upon the 
facts of each case.”” (Superseding rulings 2 and 187. See also rulings 
16 and 156 and Y. & M. V. R. Co. vs. Zemurray, 238 Fed. 789) by 


adding the following paragraph immediately preceding the matter in- 
cluded in parentheses: 

“In this connection, attention is invited to the provisions of the 
export bill of lading, domestic bill of lading and live stock contract 
prescribed by the Commission in Export Bill of Lading, 64 I C. C. 347, 
and Domestic Bill of Lading and Live Stock Contract, 64 I. C. C. 
357, 66 I. C. C. 63. For example, on the face of the domestic bill of 
lading, there is a provision regarding delivery to the consignee with- 
out recourse to the consignor; and Section 7 of the conditions of 
that bill deals with the subject of the liability for freight and other 
charges.’’ 


This Conference Ruling is cited and the effect thereof 
stated in the decision of the Supreme Court of the United States 
in Louisville & Nashville R. Co. vs. Central Iron & Coal Co., 
256 U. S. 59, 44 S. Ct. 441. 


Liability of Carrier for Delay in Declining Claim Improperly 
Filed With Carrier 


New York.—Question: Please refer to question in our letter 
of October 25 and your answer on pages 868-69 of your issue 
of the Traffic World, dated November 11, 1933. 

Will you please inform us as to whether we may hoid the 
carrier upon whom we originally filed claim on the following 
grounds? We maintain that the X Railroad Company kept our 
claim papers beyond a reasonable period of time, in this case, 
eight and one-half months. We think that the X Railroad 
Company could have completed their investigation in a shorter 
period of time and would have known that they are in no way 
connected with the shipment. 

Answer: Inasmuch as the filing of the claim with the wrongs 
carrier was due to error on the part of the shipper, we do not 
think that the shipper can predicate a claim for damages against 
this carrier on the ground that the carrier failed to advise the 
shipper that the claim was erroneously filed within time for 
the shipper to file a claim with the proper carrier within the 
time stipulated in the Dill of lading. 

In other words, we see no basis for the recovery of dam 
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ages from a carrier by a shipper filing a claim against that 
carrier, but having no right of action against that carrier, on 
the ground that that carrier should have within a stipulated 
time advised the shipper that he had no claim against the 


carrier. 


Tariff Interpretation—Application of Rule 10 of Classification to 
a Shipment Containing Mixture of Articles Rated Fifth 
Class and Class 374 


Colorado.—Question: C. F. A. Tariff No. 491, B. T. Jones, 
Agent, I. C. C. 2462, Supplement 71, Item 116-B, Oakum, rate 
Column 37%, or 5th class rate. 

Consolidated Freight Classification No. 7, page 400, Item 26, 
OQakum, 4th class, carload. 

Kindly advise if oakum would be rated Column 37%, or 
3th class in a 5th class Rule 10 car. 

Column 37% is an exception to the classification and not 
a commodity rate. 

Answer: Item 116-B, of Supplement 71, to Agent Jones’ 
1. C. C. No. 2462, provides for a rating of class 374% on oakum 
or packing. While in Western Trunk Line territory class 37% 
is the equivalent of 5th class and, therefore, in the instant case 
the measure of the rate would be the same as the 5th class 
rate, under the provisions of Rule 10 of class 37% rate would be 
applicable were the rate higher than the 5th class rate. 

The rating in Item 116-B is class 37% and not class 37% 
or 5th class. 


Marine Insurance—Recovery Back of iPremium 


Pennsylvania.—Question: As shippers located in eastern 
Pennsylvania we consign goods to points in Florida through 
the ports of Philadelphia and New York. Shipments move by 
rail or by truck to these ports. 

Through rates are published applying via rail-water-rail 
movement.- These rates automatically include marine insurance. 
Rates that apply from port to port also include marine insurance. 

The consignee, unaware that shipments were already pro- 
tected, carried a separate marine insurance policy to cover these 
shipments. Claims, however, when filed would finally be di- 
rected to the carrier’s insurance brokers for settlement. 

It is the shipper’s contention that, since these shipments 
were already protected by marine insurance, the consignee’s 
broker has been making a charge for a service he would never 
be obliged to perform. Therefore the policy issued to the 
consignee should be canceled and a claim against the broker 
for the premium paid should be in order. 

May we have your views on this subject? 


Answer: As in the case of contracts of insurance generally, 
liability for premiums on marine insurance policies depends 
upon whether the risk insured against has or has not attached. 
If the risk has attached insured becomes liable for the premium. 
Merchants Insurance Co. vs. Clapp, 11 Pick (Mass. 56); Taylor 
vs. Lowell, 3 Mass. 331, 3 Am. D. 141. 


On the other hand, if the policy issued does not conform 
with the contract as previously agreed upon, or the adventure 
is illegal, or if for any other reason the policy fails to attach 
or the risk to run, there can be no recovery of premium from 
insured. Commonwealth Insurance Co. vs. Whitney, 1 Mete. 
(Mass.) 21. 

The general rules as to the right of insured to recover back 
the premiums paid are applicable to marine insurance. Thus 
when the policy for any reason other than its illegality or the 
fraud of the insured has become void or the risk for which 
the premium has been paid has not been incurred or run, 
insured is entitled to a return of the premium. Ryder vs. 
Phoenix Ins. Co., 98 Mass. 185. 

But if the policy once attaches and any risk whatever is 
run the premium is considered earned and no part of it is 
required to be returned. Taylor vs. Lowell, 3 Mass. 331, 3 Am. 
D. 141; Douath vs. Insurance Co. of North America, 4 Dall. 
163, 1 L. Ed. 910. 

The liability of an insurance company for the return of 
premiums paid, in the absence of a provision in the policy or 
in the state insurance law regulating the matter, depends largely 
upon the question whether the policy has ever become a 
binding contract between the parties. If the policy becomes 
effective and the risk attaches, the premiums paid are not 
ordinarily recoverable back by the insured on termination of 
the policy. But if the policy never becomes effective and the 
r.sk has not attached, the person named as insured may, sub- 
ject to certain limitations, recover back the premiums paid. 

When the policy becomes effective and the risk is entire 
and has actually attached, so that insured has derived some 
benefit from the contract, the premium is considered earned, 
and cannot be recovered back by insured on the termination 
of the policy without fault on the part of the company. 

But it has been held that to constitute a consideration for 
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the payment of premiums, so as to bar their recovery back, it is 
essential that the company incur a liability which is not affected 
by any infirmity it may elect to interpose as a defense to an 
action on the policy. Metropolitan Life Insurance Co. vs. Felix, 
75 N. E. 941. 


Tariff Interpretation—Application of Intermediate Rule in Trans- 
continental Tariff at Points in Colorado 


Wisconsin.—Question: We are interested in your answer 
to Missouri listed on page 610 of the Traffic World dated Octo- 
ber 7. This is due to the fact that we have many customers 
in the state of Colorado located on the D. & R. G. W. and the 
Colorado & Southern Railway. 

We, however, disagree with you that you can use the maxi- 
mum coast rates on shipment from St. Louis to Montrose, 
Colorado. 

We will appreciate it very much if you will again recheck 
your answer to Missouri, as we believe that Item 350, Excep- 
tions to the General Application of Rates, listed on page 94 
of Toll’s Tariff 1M, precludes the use of the maximum coast 
rates on a shipment to Montrose. 

If we are in error please point out to us in detail tariff 
authority for your statements. 

Answer: The provisions of Item 350 of Agent Toll’s Tariff 
1-M, I. C. C. No. 1302, do, as you state, preclude the application 
of the rates at intermediate points on the narrow gauge line 
of the D. & R. G. W. 


Conversion—Liability of Carrier 


Pennsylvania.—Question: An unclaimed shipment was re- 
ported to us properly by the railroad company and disposition 
furnished for return to ourselves and we furnished the railroad 
company with the bill of lading upon which the shipment 
originally moved and a new set of bills of lading to cover the 
return. 

The new bill of lading was signed by the agent at des- 
tination under date of October 10, showing the return of the 
shipment to us. On October 14, four days after the agent 
signed this through bill of lading, he made delivery of the 
shipment to the original consignee. This delivery we contend 
was an absolute conversion on the part of the railroad com- 
pany, inasmuch as they had already accepted our return in- 
structions and signed the bill of lading and mailed the original 
bill of lading to us before that date. 

Our contention is that there was a full conversion on the 
part of the railroad company and they were liable to us for the 
full invoice value. It was necessary that legal action be taken 
in order to secure payment of this account. We lost the cost 
of such collection. 

In view of the fact that there was a conversion on the 
part of the railroad company in this wrongful delivery, can 
we mitigate such damages by suit against the consignee and 
thus succeed in making collection of the account and would 
the railroad company be liable for the expense involved in 
this collection? 

Answer: The liability of the carrier in the instant case is, 
in our opinion, dependent upon whether or not there was a 
conversion of the shipment by the carrier. Delivery by a car- 
rier to the rightful owner is not conversion. The carrier is 
bound to respond to the demands of the real owner for pos- 
session of his goods, regardless of whether he is the consignor, 
the consignee, or holder of the bill of lading. This is in accord- 
ance with the general principle of the law of bailment by which 
the bailee is not answerable to the bailor where the bailee has 
performed his legal duty by delivering the goods to the true 
owner—a principle, it is said, which is especially applicable 
to common carriers who must carry for all who offer; but, 
in order to justify delivery to the true owner contrary to, or 
without, the shipper’s orders, the carrier assumes the burden 
of proving the ownership of the person to whom delivery was 
made. There is, however, no rule requiring the carrier to give 
notice to the bailor of such delivery. King vs. Richards, 37 
Am. Dec. 420; Temple vs. R. Co., 129 S. E. 815; 200 N. Y. S. 87, 
178 N. W. 899; Getchell vs. R. Co., 187 Pac. 707. 

Recovery of the sales price can, of course, be had from the 
buyer, but if the carrier’s delivery of the shipment did not 
constitute conversion in that delivery was made to the true 
owner of the goods, the carrier cannot be held liable in any 
amount, 


Limitations of Actions—Bill of Lading Condition Relating ‘o 
Claims or Suits for Loss or Damage 

Missouri.—Question: We have a loss claim on a car of 
coal not disputed against ©. M. & St. Paul R. R. from West 
Virginia to Chillicothe, Mo., and our customer failed to have 
claim filed. The carrier contends it is outlawed, being 9 months 
from date of delivery of car. We believe that there is a rule 
that a damage claim is not outlawed under 2 years and a loss 
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claim must certainly be classed as a damage claim and there- 
fore not outlawed. The damage to us as to this loss is a little 
over thirty-four dollars. Loss is admitted and not disputed. 

Answer: Paragraph (b) Section 2 of the Uniform Bill of 
Lading contract terms and conditions reads as follows: 


As a condition precedent to recovery, claims must be filed in 
writing with the receiving or delivering carrier, or carrier issuing 
this bill of lading, or carrier on whose line the loss, damage, injury or 
delay occurred, within nine months after delivery of the property (or, 
in case of export traffic, within nine months after delivery at port of 
export) or, in case of failure to make delivery, then within nine 
months after a reasonable time for delivery has elapsed; and suits 
shall be instituted against any carrier only within two years and one 
day from the day when notice in writing is given by the carrier to the 
claimant that the carrier has disallowed the claim or any part or 
parts thereof specified in the notice. Where claims are not filed or 
suits are not instituted thereon in accordance with the foregoing pro- 
visions, no carrier hereunder shall be liable, and such claims will not 
be paid. 


It is thus seen that while a suit for loss, damage, injury or 
delay, must be brought within two years, the two-year period 
runs from the time the carrier disallows the claim; also that 
the carrier cannot disallow the claim unless it has been filed; 
and that it cannot be effectively filed unless within the nine 
months’ period specified. See our answer to “New York,” pages 
868, 869, The Traffic World, November 11, in which we stated 
in part: “It is very generally held that the filing of a claim, as 
required by the bill of lading, is a condition precedent to recov- 
ery,” and cited court decisions in which it has been so held. 


Limitations Against Claims or Suits for Loss or Damage Under 
Uniform Bill of Lading 


Texas.— Question: On June 13, 1931, we shipped a car of 
tomatoes from Bronson, Texas, loaded on the G. C. & S. F. Ry. 
Co., final destination being Pittsburgh, Pa. 

There was some damage done to the shipment which has 
been admitted by the Pennsylvania Railroad Company. This 
damage amounts to less than $20.00. The railroad admits the 
damage but the claim was not filed until about one year after 
date of shipment, and the Pennsylvania Railroad has flatly re- 
fused to pay this claim of $17.30, and to justify their position 
have taken advantage of what is known as the nine months’ 
clause on the new bill of lading. 

It is our opinion that the Transportation Act of 1920 does 
not justify a railroad to decline payment of a claim that is 
proven and admitted, even though the claimant is a little late 
in filing claim. It is our understanding that the court ruling 
is, that the carriers cannot limit liability by contract. 

Would like to ask your opinion about this matter, and if 
possible please give us authority therefor for quoting the court 
ruling which we understand is still binding and if we are mis- 
taken in this kindly advise us. 

Answer: An admission or other facts indicative of loss or 
damage is not proof until introduced in evidence in a proper 
proceeding and while same may be probative of the fact that the 
goods were in a damaged condition when delivered, are not proof 
that that condition resulted from carelessness or negligence on 
the part of the carrier. 

However, inasmuch as claim was not presented in accord- 
ance with paragraph (b) Section 2 of the “Contract Terms and 
Conditions” of the Uniform Bill of Lading, it is our view that 
claim is barred. In this connection see our answers to “Ohio,” 
page 765, The Traffic World of October 28 and “New York,” 
pages 868, 869, The Traffic World of November 11, last. 


Equalization of Loaded and Empty Mileage on Private Cars— 
Statutes of Limitations Governing Collection of Charges for 
Excess Empty Mileage. 


New York.—Question: B. T. Jones’ I. C. C. 2435 as amended 
names equalization rules on interstate traffic on certain cars via 
certain roads in Item 225, Rule 7, Paragraph B, and leaves to 
the carriers’ discretion the time when excess empty mileage 
balances can be demanded. 

Please advice what exact method is used to determine when 
excess empty mileage is outlawed and what statutes of limita- 
tions cover interstate movements citing cases to cover. 

Answer: The fact that the tariff rule in question provides 
no time limit for balancing debits and credits does not seem to 
interfere with the validity of the rule. In Fargo Iron & Metal 
Co. vs. G. N. Ry., 46 I. C. C. 399, there was a transit tariff on 
junk which contained no time limit in which the material should 
be reforwarded from transit point. The Commission held that 
as to tonnage already on hand at transit point or en route 
thereto no limitation could be imposed. Under this tariff and 
this ruling the transit shipper could indefinitely postpone the 
time when he would have to reship or lose the transit credits. 
In the instant case the carrier can use its discretion as to when 
it will strike a balance and claim the credits accruing to it 
under such balance. 
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Until the carrier strikes its balance nothing by way of , 
claim against the shipper can arise. When the balance is struc, 
and it is found the shipper is then indebted to the carrier, the 
statutory period begins to run and unless action is brought 
within that period the carrier’s claim will be barred. 

Our view is that the three-year limitation in paragraph 3, 
section 16 of the interstate commerce act, cannot be invoked 
because its terms seem clearly to exclude claims of this sort, 

So long as the carrier continues to permit loaded mileage 
to offset empty mileage without striking a balance the statutory 
period cannot run. See Sec. 153, C. J. 37 and cases cited therein, 
Whether the contingency affects the rights or merely the amount 
of recovery, the rule is the same, if plaintiff is entitled to recover 
a greater or lesser amount, dependent upon a certain cop. 
tingency, which may or may not happen, the statute runs against 
him only after the amount to which he is entitled becomes cer. 
tain. Allen vs. Stephens, 29 S. E. 443; O’Toole vs. Hurley, 73 
N. W. 805; Subers vs. Hurlock, 33 Atl. 409. 

Our view is that the statute of limitations in the state ip 
which the case arises governing a carrier’s collection of charges 
will apply, there being no federal statute applicable. 


Tariff Interpretation—Reconsignment of Shipment Under Stand. 
ard Refrigeration—No Extra Icing Charge If Reconsigned in 
Six Hours—Reconsignor Not Aware of Arrival Until Expira. 
tion of Free Icing Period 


Arkansas.—Question: A carload of fresh peaces, on July, 
25, 1933, on uniform straight bill of lading and calling for stand. 
ard refrigeration, arrived at Kansas City, Mo., at 4:35 P. M. 
Although having arrived during business hours, the brokerage 
company at Kansas City, who was to receive the car, was not 
notified of its arrival until the following morning. Within one 
hour and thirty minutes following receipt of said advice of 
arrival, order for reconsignment to a destination beyond Kansas 
City was given. 

Perishable Protective Tariff No. 6, Agent R. C. Dearborn’s 
I. Cc. C. No. 5, page 144, Item 225, paragraph (a), with respect 
to charge for reicing at reconsigning point, provides: 


When carrier’s agent at a stop, hold or reconsigning point receives 
diversion or disposition order, or orders if more than one is given 
prior to or within six (6) hours after arrival of the car in the terminal 
train yard serving such point, car will not be considered as having 
been held. 


Does the fact that the party to receive the car at Kansas 
City did not have advice of its arrival before the close of busi- 
ness on the date of arrival, but instead received such notice the 
following morning, have any bearing on the question as to 
whether a separate charge for the ice placed in the car at Kansas 
City should be paid by the shipper or consignee in addition to 
the standard refrigeration charge, or whether such ice is in- 
cluded in the standard refrigeration charge? 

Answer: We think not. Dearborn’s I. C. C. No. 5 contains no 
undertaking on part of the carriers to furnish notice of arrival 
in time to enable the reconsignor to take advantage of the free- 
icing provision of Item 225. This rule merely makes this con- 
cession from the icing charges that would otherwise apply on 
one condition only and that is, that the carrier must receive 
the reconsigning instructions within six hours after arrival of 
the car. Inasmuch as it is no uncommon practice for con- 
signees to expect arrivals of certain cars and can place their 
instructions even in advance of arrival and thus obtain the benefit 
of this rule, or being on the lookout for the car, can by inquiry 
of the destination carrier, learn of the arrival in time to take 
advantage of the rule, there seems to be no inference that unless 
a carrier gives notice of arrival in time to enable a shipper, 
relying on such notice to avail himself of the privilege, the 
carrier will nevertheless be obliged to give such free icing. 

Notices of arrival such as the carrier is required to give 
are as outlined in the Uniform Demurrage Rules and these do 
not seem to contemplate an undertaking to notify consignees 
to the end that they may obtain free icing of perishables which 
they may wish to reconsign., 


Tariff Interpretation—Through Rate vs. Aggregate of Intermedi- 
ates—Applying Combination Rates Applicable via One Route 
to Shipments Moving via Different Route 


New York.—Question: We would like to have your opinion 
regarding the proper rate applicable to salt in carloads from 
Silver Springs, N. Y., to Ladysmith, Wis., routed in connection 
with Ann Arbor Railroad, Car Ferry via Manitowoc, Wis. 

The combination commodity rate via Chicago is 40 cents, 
made 21 cents to Chicago (Curlett’s I. C. C. A-306) and 19 cents 
beyond (Soo Line I. C. C. 6174). There is also a combination 
commodity rate via Manitowoc of 4514 cents, made 26% cents 
to Manitowoc and 19 cents beyond, authorized by the same 
tariffs. 

The through class rate is 51 cents, named in C. F. A. tariff 
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Routing—Billing Shipment in Connection with Carrier Not 
Subject to Interstate Commerce Act 


Missouri.—Question: A shipment was delivered to a north- 
western bound railroad and the bill of lading showed destination 
Butte, Montana, no rate shown thereon, but routing shown 
beyond the original carrier was care of C. F. F, Company and 
these initials were shown in the routing column. Shippers were 
unaware this routing required consigning the shipment to the 
Chicago Furniture Forwarding Co. of Chicago and instructing 
them to take out new bill of lading in order that they could 


No. 492-A, Jones’ I. C. C. 2553. This tariff carries the aggregate- 
spintermediates clause on page 7 of supplement 33. 

In view of the 45% cent commodity rate via Manitowoc, 
can the 40 cent Chicago combination be applied via Manitowoc 
under the aggregate-of-intermediates clause in Jones’ I. C. C. 
9553? 
emia, If the through rate of 51 cents applies over the 
same route as that over which the Chicago combination makes, 
the latter basis is applicable via the Chicago route on shipments 
moving via that route. If the through rate of 51 cents applies 
yia Chicago and thence through Manitowoc to Ladysmith and 


of- 











rein, f Chi yer ith li h h consolidate the shipment in their carload to Butte, Montana. 
cunt J the 19 cent rate from Chicago to Ladysmith applies through mppo originating railroad billed out shipment and handled direct 
ver J Manitowoc, then the Chicago combination would be an aggregate i, their line from St. Louis to destination, thus incurring a 
Con. of intermediates applicable via Manitowoc and would offset the freight charge amounting to $5.66 more than had shipment been 
inst J aggregate of intermediates based over Manitowoc on shipments jandled to Chicago via the Chicago Furniture Forwarding Co. 
Cer. through Chicago. We cannot construe the Chicago combination as and thence to destination 
2 applicable through Manitowoc unless the factors of that combina- We filed claim against the Northwestern Bound Railroad for 
tion are consistent with such application. In this connection, we the overcharge, placing responsibility upon them as the orig- 
mn note the 19 cent rate from Chicago to Ladysmith does not apply inating carrier for not calling the matter to shipper’s attention 
Bes through Manitowoc, therefore, —e oe authority for applying the that they were unable to handle care of the C. F. F. Co. and 
Chicago a = won “eg rg gene pag eg they have flatly declined payment of the claim, stating there 
ng. |e 02 Such shipments the applicable rate would seem to be 45'%2 was no reason to question the bill of lading at the time it was 
in cents. signed by the receiving clerk at the freight house and, therefore. 
ira. Tariff Interpretation—Carload vs. Less Carload Shipment there is not the slightest justification for the originating carrier 
Massachusetts.—Question: With reference to your answer to © admit an error in the case in ate pee Par Bg. ponies 
fain i irect and on their original paid freight bill on whic 
ly, eager nd a ee oo ye ae ee peace yn " aleoes to énctneaites, they Still showed the 
» Wo ; 
~ - By referring to rule 6, section 200). I believe you will agree routing C. Pe 2 Co.; yet no one paid any attention to this routing 
ne that the fact shipment was not marked makes no particular from points of origin to destination. Would be pleased to have 
ot difference. I further believe the charges should have been You answer this. _ . : 
ne assessed on the basis of actual weight at the less-than-carload Answer: In our opinion, the carriers merely performed their 
rate in accordance with rule 15, section 1. duty in transporting shipment to billed destination and deliver- 
of . ing it to the consignee shown in the bill of lading. Under section 


In the Interstate Commerce Commission cases which you 
cite, the bills of lading specify carload or less carload lots, while 
in this particular shipment no mention was made of such but 
each item was specified and quantity shown. It is quite obvious 
the car was fully loaded, in which case section 3, rule 15, is not 
applicable. 

Answer: Rule 6, section 2(b) of the Classification provides 
that a shipment which weighs 10,000 pounds or more and shipped 
in one car need not be marked. This rule applies to both car- 
load and less carload shipments. Had “Tennessee’s” shipment 
been marked it would have been more difficult to determine 
whether a carload shipment was or was not intended. It is only 
when considered in connection with the other circumstances of 
shipment that the failure to mark has any significance in such 
questions. Peterson Const. Co. vs. M. St. P. & S. S. M., 160 
I. C. C. 178. If the articles had been marked this would have 
been affirmative and stronger evidence that no carload shipment 
was intended, though not conclusive on that point. 

Generally when a shipper orders a car, specifying the size 
desired, to be placed on his siding, does not mark the goods, 
loads, seals and bills the car to destination, and receives car- 
load service, he has assumed dominion over the entire shipping 
space in the car. He has done all that one could do to make a 
carload shipment. He can then demand application of the car- 
load rate and can avail himself of any advantage such as ter- 
minal services and transit privileges attaching to carload ship- 
ments. Under such circumstances we find no authority for hold- 
ing the less carload rate applicable, except that if the car was 
fully loaded the less carload rate may not be exceeded and 
must be applied to actual weight of the shipment, under Rule 
15, Section 1 of the Classification. It is not necessary that the 
bill of lading shall bear a specification that carload service is 
desired. It seems to us there are sufficient other circumstances 
to indicate that. 

In Passow & Sons vs. C. M. & St. P. Ry., 37 I. C. C. 711, the 
shipper ordered a car placed on siding for loading and the 
packages were not marked, the shipper loaded and the con- 
signee unloaded the goods. The bill of lading did not state 
whether carload or less carload service was desired. The car- 
rier showed that it was not the practice to place cars on sidings 
for shippers of less carload freight. The Commission held the 
carload rate and minimum were applicable. The cases cited in 
our answer support the well-established principle that it is the 
nature of the undertaking between the parties as evidenced by 
the attendant circumstances that determines their respective 
rights. 

“Tennessee” advances no facts indicating that the car was 
fully loaded, and we naturally conclude that Rule 15, Section 3, 
of the Classification is applicable. This rule provides: 

When freight is loaded in a car by shipper and such car is not 
fully loaded, but is tendered as a carload shipment, and the car is 
forwarded without other freight in it, the shipment will be charged 
for as a carload. 


As stated, we think the facts given indicate the tender of a 
carload shipment. 


15, paragraph 8, of the interstate commerce act the shipper may 
designate the routing of his shipments and the carriers are 
bound to comply therewith, but only where there are two or 
more through routes between origin and destination to which 
the originating carrier is a party. Routing this shipment in 
care of C. F. F. Co. therefore, imposed no duty on the originat- 
ing carriers, in our opinion, because the originating carrier is 
not party to any through rate in connection with the C. F. F. Co. 

Under the interstate commerce act carriers subject thereto 
cannot establish through routes-or through rates in connection 
with carrier companies not subject to the act. See Motor Truck 
& Motor Bus Operation, 140 I. C. C. 728; Tariffs Embracing 
Motor Truck or Wagon Service, 91 I. C. C. 539; A. Jaloff vs. 
S. P. & S., 152 I. C. C. 758. 


Company Material Sold “F. O. B. Nearest Junction Point” with 
Purchasing Carrier 


Florida.—Question: Our mill is located on the B. & C. Ry. 
about 5 miles from the junction of the B. & C. and the D. & M. 
Ry. The D. & M. purchases a bill of lumber from us to be 
shipped beyond the junction of the two carriers to another sta- 
tion on its line on through interline billing, the shipment being 
sold F. O. B. the tracks of the D. & M. at this junction. The 
shipment weighs 36,000 lbs. and the B. & C. publishes a rate of 
$6.00 per 24,000 lbs. from the mill point to the junction, but in 
this case origin and destination are both in Florida, making an 
intrastate shipment subject to 10 per cent reduction in the $6.00 
rate, or $5.40 per 24,000, making the charges on this basis $8.10 to 
the junction. 

These carriers have a published division sheet in effect from 
mill point to the junction named of $17.00 per carload regardless 
of size of load, when shipments are billed as above on through 
billing. Does the mill pay $8.10 or $17.00 freight on this ship- 
ment? If shipper bills on through billing and should pay on the 
$6.00 basis, would he be required to pay the full $6.00 rate or 
the $5.40 rate? Kindly give us your opinion on this. 


Answer: In our opinion the mill should and must pay the 
full local rate from the mill point to the junction point with 
D. & M., assuming that by “F. O. B. nearest junction point,” the 
purchasing carrier and the mill understood that the title in 
the lumber would remain with the mill until car was delivered 
to the D. & M. We understand from your question that the 
B. & C. Railway’s division of the joint through rate nets it 
more on through-billed shipments than its full local rate to the 
junction point, and that the question really involved is whether 
the mill should pay the full local to the junction point or the 
$17.00 division of the joint through rate. Ordinarily situations 
involving the sale of company material are just the reverse of 
this and the shipper is desirous of passing title at the junction 
point and yet getting the benefit of the originating line’s division 
of the joint through rate instead of paying the full local, and in 
many cases the Interstate Commerce Commission has held this 
may not lawfully be done. See Beekman Lumber Co. vs. St. L. 
& S. F., 21 I. C. C. 270, and cases following that decision; yet in 
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Louisville Cement Co. vs. P. R. R., 163 I. C. C. 199, a division 
of the Commission takes a different view, distinguishing between 
the two cases apparently on the ground that in the first in- 
stance, the shipper was by indirection trying to get the benefit 
of a division of a rate to the F. O. B. junction point by restoring 
to a subterfuge, while in the latter case he was openly doing so. 

Our view is that the Beekman Lumber Co. case gives the 
better view of the matter, and that in such cases, in so far as 
the vendor-shipper is concerned, the junction point is the desti- 
nation of the shipment, the purchasing railroad the consignee, 
and that the shipper cannot be made party to a joint rate by a 
contract which vests title in the purchasing carrier at junction 
point yet contemplates that the shipper shall stand only for the 
originating line’s proportion of the joint through rate to a desti- 
nation beyond, whether billed to that destination in good 
faith or not, provided, of course, that the division accru- 
ing to the originating line is less than its full local to 
junction point. There is nothing unlawful, in our opinion, in the 
shipper’s agreeing to stand only an amount of freight equal to 
the originating carrier’s division of the through rate, if the 
contract of sale contemplates passage of title to vendee at 
original shipping point. Under the circumstances of your case, 
however, there is no basis, in our opinion, for compelling the 
shipper to pay more than B. & C.’s local to the junction point, 
for the terms of sale do not so stipulate. 

Inasmuch as this is an intrastate shipment, the decisions of 
the Commission do not control the situation, same being subject 
to the Florida law. Concerning your second question we cannot 
advise, not being familiar with the tariffs. 

(Continued on page 1014) 


Work of the Traffic Man 





HERE are many ways in which the industrial traffic de- 

partment can actually obtain new business for its company, 
as distinguished from the mere efficient performance of technical 
services incidental to 
commercial transac- 
tions. T. Noel Butler, 
traffic manager of Wis- 
tar, Underhill and 
Company, large manu- 
facturers and whole- 
salers of lumber with 
the head office in Phil- 
adelphia, gives what 
he regards as an illus- 
tration of that fact. 
Mr. Butler is in charge 
of his company’s sales, 
in addition to being at 
the head of its traffic 
department. He has 
spent his entire busi- 
ness life in the lumber 
industry, having 
started with his pres- 
ent firm as an office 
boy in 1903. He has 
been in traffic work 
since 1907. 

In his opinion, the 
totality of the small 
routine matters sur- 
rounding the main 
services provided is 
the vital element jus- 
tifying an industrial 
department. As an example of that he outlines his company’s 
use of the pool car in serving customers that could not other- 
wise be served and in obtaining business that would otherwise 
not be obtained. His shipments are primarily on a carload 
basis, he explains, and it is that kind of business that is most 
intensively cultivated, but the company also has by virtue of a 
traffic department working in close cooperation with its sales 
department, a substantial business built up on the pool car 
plan, which helps to bring in that “marginal” revenue that often 
makes the difference between profit and loss. Further, the 
ability to give a customer a complete service in an efficient, 
economical manner often makes the difference between “a cus- 
tomer” and “a former customer” in any line, whether it be that 
of manufacturing and selling lumber, manufacturing and selling 
transportation, or what you will. Even under the intense spe- 
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cialization the business world has become accustomed to, th 
specialist must be able to meet a variety of conditions. 

Combinations and permutations possible with a deck of fifty. 
two cards make up the fascination of a bridge game. In, 
similar sense, the industrial traffic department must be ab, 
to juggle expertly with constantly varying relationships betwee, 
a limited number of more or less fixed quantities. It requires th 
expert to get the most out of the cards. 

“The pool car has taken on considerable importance in the 
lumber business, as in many other lines,” explaines Mr. Butley 
“Many a buyer who formerly placed his orders in five and ten ca; 
lots without blinking an eye, today wears out much gray matte 
before he will commit himself to the purchase of a single car, anj 
frequently must be coaxed to buy half a car. 

“Hand-to-mouth buying of the last few years, fluctuating 
price changes, and other elements of uncertainty have made hin 
so cautious that the utmost in service and economy have to be 
devised to get the order at all. The pool car was made possible. 
of course, by railroad tariffs providing for stopping of cars iy 
transit for the completion of loading, for partial unloading, and 
combinations of these. 

“The traffic department of this company is coordinated with 
the sales department so closely that it has been found possible 
to meet the requirements of this new day quite satisfactorily, 
When the orders come in, if not before, the traffic department 
tells whether it can be done and puts them together in such a 
way that total cost is held to the minimum and delivery is made 
when desired. 

“It is an efficiency job of the first degree, involving the 
adjustment of the transportation elements just as production 
costs are controlled by manipulating effort expended so as to 
obtain maximum output with minimum input. Shipments, rout- 
ings, origins, and destinations must all be utilized as a com. 
manding general would maneuver troop units on a battle front— 
with the difference that the front in this matter is opposed by 
an entrenched line of costs and service requirements. 

“Frequently a car is loaded at one point and discharged at 
two destinations. Or it may be necessary to arrange a stop-off 
in the origin territory to complete loading, with two or more 
destinations in mind. When necessary to load at more than 
one point, the separate lots must be carefully prepared, stowed, 
and marked off, somewhat as a ship’s cargo is stowed. 

“From the traffic point of view, however, the difficulties are 
greater at the delivering end, in our own business, than in the 
origin territory, but, even at that, expert knowledge is an essen- 
tial to keep the car being loaded in a route that will not void 
the application of a joint through rate. The greatest difficulty is 
experienced in that connection in the congested east, and it is 
necessary to do considerable work to patch up part-car orders 
so that the routing in the eastern territory will allow for stop-offs 
to the satisfaction of the retail lumber yard trade. Unusual 
routing is frequently necessary to accomplish this. Naturally, 
all stop-offs must be intermediate to the final destination, as 
the tariffs are read, and it goes without saying that no little 
tariff work of a careful nature must be done to prevent sending 
the car by a route over which the through rate would not apply.” 

So far, the story is essentially of the efficient and intelligent 
use of the transportation “tools,” but there is more to it than 
that. The tools must be used properly after the order is obtained, 
certainly, but they also serve to “get” orders, insists Mr. Butler. 

“The pool car has been an actual procurer of business,” he 
says. ‘Without the detailed knowledge of the traffic department 
of the manner in which such cars could be handled, many orders 
would not be obtained in the first instance. Our own company 
does not offer the pool car as a business inducement unless it 
has been ascertained that a carload order is out of the question. 
That having been determined, however, pool car possibilities 
are used to the full extent and part car orders from a number 
of customers frequently result, where otherwise there would 
have been no business at all.” 

The work of the industrial traffic man is not necessarily 
heroic, says Mr. Butler, but it does, in generous measure, offer 
the continuous adventure of constantly shifting problems. Many 
of the element of particular problems may be common to the 
other problems, but intimate expert knowledge of terrain and 
the troops at command are necessary for effective use of them. 


ALLEGES FREIGHT RATES TOO HIGH 


Cloyd W. Miller, of the Hickory Clay Products Company, 
of Cleveland, O., in a letter to President Roosevelt, discussing 
the economic situation, according to correspondence made pub- 
lic in Washington, November 29, said all the country needed 
now, “since its emotions are functioning normally, is positive 
and complete relief from barriers to trade, the most important 
of which is transportation costs averaging some 60 to 85 per 
cent over what they were in 1914, to which levels most every- 
thing competitive has fallen. Secretary Howe replied that the 
President had referred the letter to the Commission. 












embe! 
— 


‘ 















AGE 100 
a sn ainaatensinntainenannnsannencanaincinccennssee 


—_ | 


mast Defying ane, ty 














~ THIS RAILROAD 
WAS BUILT 


It is not an accident that Illinois Central System is the 
greatest single railroad between the Great Lakes region 
; and Gulf of Mexico. 


It is not by chance that in the territory it serves are 
located the centers of population, agriculture and 
manufacturing. 


It is because men of vision and courage, who defied 
tradition, demanded North and South rail service to 
reach and develop rich lands, natural resources and 
potential markets untouched by east to west traffic. 


Championed by Senator Stephen A. Douglas, the 
federal land grant act of 1850 opened the doorway. 
Illinois Central Railroad, chartered in 1851, completed 
construction of the road in 1856. Traversing the state 
of Illinois, from Cairo to East Dubuque and Chicago, 
this 705 miles was the longest railroad in the world. 


From that day on Illinois Central has blazed the way— 
contributing to the uparalleled growth of the Missis- 
sippi Valley. 


How this north and south system has kept pace during 
the past eighty-three years will be told in a series of 
advertisements, of which this is the first. 





Ship via 


=ILLINOIS CENTRAL SYSTEM= 
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In a community chest campaign conducted at Dayton, O., a 
team headed by Bernard Olsen, traffic manager, McCall Company, 
took first homors by reaching its quota ahead of all other con- 
testants. Mr. Olsen is a past president of the Miami Valley 
Traffic Club and is now a member of its governing board. He is 
also a director of the Associated Traffic Clubs of America. 

William L. Timbers, of the Illinois Central, has been elected 
president of the Junior Association of Commerce of Chicago. 
Harry W. Frier, Chicago and North Western, has been elected a 
director. 

V. F. Gillespie has been appointed general agent in south 
Texas territory, Mississippi Valley Barge Line, with headquar- 
ters at Houston. He was formerly general agent for the Balti- 
more and Carolina Line, at Lake Charles, La. 

J. L. Walker has been appointed freight claim agent, Sea- 
board Air Line, with headquarters at Portsmouth, Va., succeed- 
ing W. C. Moore, who died. : 

Lederer Terminal Warehouse Company, Cleveland, announces 
the establishment of a traffic department, with Charles E. 
Dempsey, formerly with the Cleveland and Buffalo Transit Com- 
pany, in charge. 

. Robert E. Keck, has been appointed general claim agent, 
Northern Pacific, succeeding William F. Every, who died. 

R. B. Coleman, general manager, Atlanta and St. Andrews 
Bay Railway, died November 22. W. A. Olliff, traffic manager 
of the company, has been appointed acting general manager, 
with headquarters at Panama City, Fla. 

L. D. Nocholson has been appointed general agent, Missouri 
Pacific, at Dallas, succeeding Guy A. Deuel, who died. M. F. 
Coorssen has been appointed general agent at Louisville, succeed- 
ing H. E. Woodworth, who died. 

Roland P. Jobb has been appointed commercial agent, At- 
lantic Coast Line, at Montgomery, Ala. R. A. Thompson has been 
appointed commercial agent at Jacksonville, Fla. 





Doings of the Traffic Clubs 





President Harold Roe, of the Associated Traffic Clubs of 
America, has reappointed the following committee chairmen: 
Finance, Walter Bochstahler; speakers, J. H. Butler; educa- 
tion and research, G. Lloyd Wilson; membership, T. T. Hark- 
rader; procedure, P. R. Flanagan. L. C. Sorrell is chairman of 
the special committee on research institute. 





F. M. Sacket, former United States senator and ambassador 
to Germany, will be the principal speaker at the twenty-first 
annual banquet of the Transportation Club of Louisville at the 
Brown Hotel December 11. The invocation will be by the Rev. 
J. M. Abell, pastor of St. Columba Catholic Church, and Colonel 
W. A. Colston, vice president, corporate relations, Nickel Plate, 
will be toastmaster. 





More than three hundred members and guests attended the 
fifteenth annual dinner of the Traffic Club of Kalamazoo Novem- 
ber 21, with a large number of railroad officials and industrial 
executives among them. The principal address was by Frank 
D. Fitzgerald, Michigan Secretary of State, who spoke on “State 
Affairs.” Ed Nettles, traffic manager, Postum Cereal Company, 
Battle Creek, was toastmaster. The annual “family Christmas 
party” has been set for December 19. 





A special meeting of the Traffic Club of Minneapolis was 
held at the Nicollet Hotel November 27. At a luncheon meet- 
ing November 29 there was a program of entertainment. The 
speaker for the twenty-first annual banquet, set for December 
14, has been announced as Frederick E. Murphy, publisher of the 
Minneapolis Tribune. 





At a luncheon of the Transportation Club of St. Paul at the 
Hotel Lowry November 28 Professor Tillman M. Sogge, of the 
school of business administration, University of Minnesota, 
spoke on “Population and Occupation Trends in Minnesota.” 





The Grand Rapids Transportation Club will hold its twen- 
tieth annual dinner December 14 at the Pantlind Hotel. 


The 
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following officers have been elected: President, Joseph E. Chap. 
berlain, Kelvinator Corporation; first vice president, Louis wy. 
Meese, American Excelsior Corporation; second vice president 
Carl A. Mixter, Grand Trunk; treasurer, Anthony Van Stee 


Widdicomb Furniture Company; secretary, George F. Bray. 
schneider, Voigt Milling Company; executive committee, Arthy 
K. Zwald, Wisconsin and Michigan Transportation Company: 
J. E. MacGregor, Owen, Ames and Kimball Company; E. £ 
Fahringer, Grand Rapids Varnish Corporation; C. Leo Fahringey 
Grand Rapids Motor Express Company; Joseph B. Orth, Star 
Transfer and Cartage Company. 





The Woman's Traffic Club of Chicago will hold a Christmas 
party and “Employers’ Night” in the rooms of the Traffic Clu) 
of Chicago at the Palmer House December 4. W. E. Fuller. 
assistant first vice president, Burlington, will be toastmaster, 





The nominating committee of the Traffic Club of New York 
has presented its ticket of officers for the coming year. J. W. 
Roberts, perishable traffic manager, Pennsylvania, is the candi. 
date for president. A members’ dinner was held November 28, 





The Traffic Club of Baltimore will give a “‘semi-dividend” 
dinner at the Emerson Hotel December 5. Colonel John Philip 
Hill will speak on “Chesapeake Bay Bridge’ and James M. 
Hepbron will speak on “Crime.” A moving picture will be 
shown and there will be music. 





The annual election of the Transportation Club of Spring- 
field will be held at the Elks’ Club December 12. Dinner will 
be served and there will be a “smoker” and card party. M. L. 
Pieper has been nominated for president by the board of di- 
rectors. 





The monthly dinner of the Columbus Transportation Club 
at the Neil House December 7 will be followed by an educa- 
tional program. 





Harold W. Roe, president of the Associated Traffic Clubs 
of America, will speak at a meeting of the Oklahoma City Traffic 
Club at the Chamber of Commerce December 4. The annual 
dinner dance will be held December 14. Officers will be in- 
stalled. 





The Indianapolis Traffic Club conducted an open forum 
meeting November 23 on the questions contained in Coordinator 
Eastman’s questionnaire pertaining to regulation of competing 
transportation agencies. 





The annual Christmas “Jinks” of the Oakland Traffic Club 
will be given at the Athens Club December 19. Mert Baker, 
commercial agent, Burlington, is in charge of arrangements. 
Jimmie Muir, manager of the St. Marks Hotel, will be master 
of ceremonies. 





The Pacific Traffic Association “High Jinks’ will be given 
at the Palace Hotel, San Francisco, December 21. 





The annual Christmas party of the Women’s Traffic Club 
of San Francisco has been set for December 14. It will be 
at the Hotel Canterbury. 





At a meeting November 20 the Rail and Water Club of 
Los Angeles had as its speaker Paul Carter, of the Matson 
Navigation Company. He talked on Australia. At a meeting 
November 27 the code industry at Washington was the subject 
of an address by Grover Gearheat, of the Hammond Lumber 
Company. 





Digest of New Complaints 





No. 26272—Northland Fuels, Inc., Marinette, Wis., et al. vs. C. & 
N. W. et al. 

Rates in violation first three sections, coal, interstate, Mar- 
inette to Goodman, Wis., as compared with lower rates from 
Escanaba, Mich. Operators of docks at Escanaba and Wells, 


Mich., preferred. Ask rates and reparation. (Michael J. Anuta, 
atty., 801 Sheridan Road, Menominee, Mich.) 
No. 26273.—Lane Lumber Co., Darlington, Wis., et al. vs. A. & S. 


et al. 
Rates in violation sections 1 and 3, coal, points in Ill., Ind., 
Va., W. Va. and Ky. to points in Wis. Preference alleged as to 
Rockford, Freeport, Galena, Seales Mound, Orangeville, Winslow, 
Warren, Apple River and other points in Ill Ask rates and 
reparation. (Edward F. Cody, 312 Merchants National Bank, 
Omaha, Neb.) 
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No. 26274—The Bagdad Land 


No. 


. 26276—Chamber of Commerce of El Dorado, Ark., vs. C. R. 


. 26257, Sub No. 2. A. 


. 26279. 


& Lumber Co., Bagdad, Fla., et al. 
vs. L. & N. et al. 

Charges in violation sections 1 and 3 of interstate commerce 
act and section 500 of transportation act, timber and timber 
products, at Pensacdla, Fla., in connection with services in load- 
ing from lighter and water to ship. Ask rules, regulations and 
wa a (James B. Morrow, atty., 12 West Garden St., Pensacola, 
“la.) 
— Mew Yous, HN. Y., va. Ni. ¥. C. 
et al. 

Unreasonable rates and charges, 
vay, N. Y., to points in Mich., O., ¥., Fa. and 
Mass. Asks cease and desist order and reparation. (N. D. Chapin, 
G. T. M., and F. W. Brown, A. G. T. M., 40 Rector St., New 
Youn, NN. ¥.) 


Solvay Process Co., 


. — 2 chlorine gas, Sol- 
: an: oF 


I. & 
P. et al. 

Rates in violation sections 1 and 3, gasoline, kerosene and 
naptha, El] Dorado, Ark., to Memphis, Tenn., as compared with 
rates from Baton Rouge, La., and New Orleans, La. Asks rates. 
(J. P. Henry, T. M., El Dorado, Ark.) 
26277—The Graver Corporation, Chicago, E J. & E. 

South Chi- 


et al. 

Unreasonable rates and charges, tank material, 
cago, Ill., and East Chicago, Ind., to points in Okla. Asks repara- 
tion. (Frank A. Larish, atty., 1018 S. Wabash Ave., Chicago, IIl., 
and C. E. Hoople, T. M., and John A. Corda, traffic counsel, 
Chicago, Ill.) 

26278. Illinois Coal Traffic Bureau, Ill, 
Eastern et al. 

Rates in violation sections 1 and 3, coal, mines in southern 
Illinois groups to points in Neb. Producers of coal in Ark., Colo., 
Kan., Mo., Okla., N. M. and Wyo. preferred. Asks rates. (W. Y. 
Wildman, atty., 309 W. Jackson Blvd., Chicago, III.) 

Erskine Miller, Staunton, Va., vs. C. & O. 

Unreasonable rates, coal, mines in New River district on C. & 
O., to Staunton, Va. Asks rate and reparation. (A. Erskine 
Miller, Professional Bldg., Staunton, Va.) 


26267, Sub. No. 4. Augusta Farmers’ Cooperative Union, 
Waynesboro, Va., vs. C. & O. 

Unreasonable rates and charges, coal, mines in New River dis- 
trict on C. & O., to Waynesboro, Va. Asks cease and desist order 
and reparation. (G. H. Branaman, Waynesboro, Va., and Wilbur 
La Roe, Jr., and Frederick E. Brown, Investment Bldg., Wash- 
ington, D. C., attys.) . 

The Carolina Cotton and Woolen Mills Co., et al., Spray, 
N. C., vs. Southern et al. 

Unreasonable rates, cotton, compressed, imported, Norfolk, Va., 
to Draper and Spray, N. C. Asks cease and desist order and 
reparation. (E. D. Pitcher, secretary and treasurer, Carolina 
Cotton and Woolen Mills Co., Spray, N. C.) 
26280. Texas-Interstate Pipe Line Co., Kansas 
C.. .. 3, ae 2. we a. 

Rates in violation section 6, wrought iron pipe, Indiana Harbor, 
Ind., and Youngstown, O., to Fritch and Oil City, Tex., subse- 


Nl., vs. 
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quently diverted to Stinnett, Tex., and from same origins 
Gruver, Tex., subsequently diverted to Bernstein, Tex. Asks 
reparation. (Lester G. Sever, John A. Falk and P. E. Welsh, 


traffic managers, 522 Railway Exchange Bldg., Kansas City, Mo) 


RAIL REVENUES AND EXPENSES 


Last year the passenger and allied services of the railroads 
of the country spent 118.98 cents to bring in a revenue of 1) 
cents, it is shown by a compilation of operating revenues an@ 
expenses by class of service of the Class I steam railways of the 
United States in the year ended December 31, 1932, statement 
No. 33150, made by the Commission’s Bureau of Statistics. The 
freight service in the same period spent 66.97 cents to bring jn 
100 cents. In other words, the operating ratio for passenger and 
allied services was 118.98 per cent of its revenue, while the 
freight service had an operating ratio of 66.97. 

Class I carriers in the eastern district had an operating ratio 
in their freight service of 68.22, while the passenger and allied 
services ratio was 101.36; in the southern district the freight 
ratio was 63.71 and the passenger and allied services ratio 
149.27; and in the western district the freight ratio was 67.22 
and the passenger and allied services ratio was 138.16. 

The compilation shows that for the country as a whole the 
grand total railway operating revenues assignable and appor- 
tioned to freight service were $2,531,916,515 and to passenger and 
allied services $594,843,639. The grand total operating expenses 
assigned and apportioned to freight service amounted to $1,695,- 
702,051 and assigned and apportioned to passenger and allied 
services $707,742,844. 

These grand figures are broken down as between the vari- 
ous districts in the United States and to each of the Class | 
railroads. The compilation also contains figures showing unit 
revenues, unit costs, and related averages by districts and regions 
and for selected Class I steam railways or systems, for the 
years 1932-1928. 


NEW JERSEY TRAFFIC LEAGUE 


The thirteenth annual meeting and election of officers of 
the New Jersey Industrial Traffic League was held at the Alex- 
ander Hamilton Hotel, Paterson, November 23. Arthur N. Gran- 
zen, traffic manager of the Newark Seaboard Terminal, Port 
Newark, was elected president, succeeding Samuel P. Beatty of 













THE LAND-LOCKED 
HARBOR of the Port of 
Houston means safety for ships 
and their cargoes. 


HOUSTON by virtue of her 
strategic location is 50 miles 
nearer the large consuming 
markets of the Southwest. 


THE PERSONNEL of the 
Port of Houston consists of 
men especially trained through 
years of experience and stand 
ready to solve your warehouse 
and distributing problems. 


J. Russell Wait 


Director of the Port 
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LOOK INTO 
THE ORIENT 


If you are not already interesting yourself 
in Oriental markets, consider them. Ask 
any agent of the American Mail Line about 
any port in the Orient. He will give you 
any information . . . complete and correct 
. . « on details of importing and exporting 
from that part of the world. Make all ship- 
ments to the Orient VIA SEATTLE and the 
American Mail Line TO SAVE TIME. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules regu- 
lar as clockwork. Service augmented by fleet of 
fast cargo liners to ports of Japan, China and the 
Philippines. Depend on the American Mail Line. 
For intormation, apply desk No. 6 

21 West Street 

110 So. Dearborn St 

Union Trust Bldg. Arcade 

General Freight Office 


740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 


General Merchandise—Cold Storage 
W arehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 
96 Car Track Warehousing 
Capacity vice“ 
Office and Factory 


2000 Feet Private “ -_ => 
Dock fconponation OF AMERICA) Spa ce 


Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE 


Cargo-Handling 


Rail-Lake and Barge 
erminal 


BUFFALO, N. Y. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 


t Seattle 
delphia | Angeles {Francisco Se ee Portland | Tacoma 


Dec. 6 Dec. 28} Jan. 1] Jan. 3] Jan. 7 Jan. 10 
Dec. 13} Jan 4] Jan. 8] Jan. 10} Jan. 14] Jan. 17 
Dec. 23] Dec. 27] Jan. 18] Jan. 22] Jan. 24] Jan. 28) Jan. 31 
Dec. 30] Jan. 3] Jan. 25] Jan. 29} Jan. 31] Feb. 4] Feb. 7 


tCargo from Portland will be loaded on vessels westbound voyage as per 
above schedule. 
Subject to change and/or cancellation without notice as regards 


Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


EASTBOUND LOADING AND DISCHARGING PIERS 
PACIFIC COAST ATLANTIC COAST 


SEATTLE—Atiantic Dook Terminal _ 

STOCKTO Doek NEW YORK—Pler 40—Nerth River 
SAN FRANCISCO—Pler 48B PHILADELPHIA—Pier 98 South Wharves 
OAKLAND—Howard Terminal — Covi 
ALAMEDA—Encinal Terminal a © one —_ 
LOS ANGELES—Berth 145 Wilmington 


SEATTLE 
PORT FACILITIES 
IN DETAIL 


Manufacturers are invited to write for new completely 
illustrated book giving facts and figures about the Port 


of Seattle. Write for it and be apprised of the reasons 
for the phenomenal growth in tonnage over a ten-year 
period. Seattle, you know, is the nearest United States 
port to Oriental markets. It is destined to be of great 
service to American manufacturers within the next few 


years. 


The Port of Seattle is one of the most modern ports in 
the world. Write Bell Street Terminal, Seattle, U. S. A. 








PAGE 1614 


The Traffic Werld 








STARRETT LEHIGH 


BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
* Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


* Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


* Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-0297 
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Jersey City. Other officers elected were: Vice-President, Willian 
W. Pierce, traffic manager of the Pyrene Manufacturing Company, 
Newark, and Charles J. Fagg, manager of the commerce and 
trade bureau of the Newark Chamber of Commerce, treasurer. 
the new members of the executive committee are Eugene 4 
Theisen of Weehawken, Eugene C. Johnson, and Joseph \. 
Eppler, Newark. The following standing committee chairmen were 
appointed by the president-elect: Air Transportation, Charles 
Singerle; auditing, Fred A. Fiedler; billing of lading, Alexander; 
Markowitz; classification, Robert Gere; dangerous articles, Wi. 
liam F. Shields; demurrage, Harold Francis; drayage, Bernard 
Flynn; entertainment, Sol V. Rettino; export and import, Johy 
H. Freund; express and parcel post, Louis A. Invernezzi; legis. 
lative, Walter W. Weller; loss and damage, Charles Brockman: 
membership, Edward Cislo; publicity, Daniel J. Crecca; rates, 
Eugene Theisen; transportation insurance, James L. McFadden; 
Welfare, Joseph A. Oelling. 


QUESTIONS AND ANSWERS 


(Continued from page 1008) 


Reparation Under the Arizona Grocery Company Case Principle 
—Does Rate Prescribed to Certain Stations Include All 
Points Within Switching Area of Such Stations? 


New York.—Question: The carload rate on sand from 
Ottawa, Ill., to Lockland, Ohio, of $2.90, was recently found 
unreasonable by the Commission, The carriers contend that no 
reparation can be awarded in view of the principle laid down by 
the Supreme Court in Arizona Grocery vs. A. R., 284 U. S. 370, as 
a rate of $2.90 on like sand from Ottawa, IIl., to Cincinnati, Ohio, 
was previously found not unreasonable in Boldt Glass Co. vs. 
C. B. & Q. R. R. Co., 98 I. C. C. 481. The latter case did not 
involve Lockland, Ohio, as a destination point, but the carriers 
contend that as Lockland is within the switching limits of Cin- 
cinnati, said case is controlling. 


Lockland is not within the city limits of Cincinnati, but is an 
incorporated village having its own set of officials (such as 





mayor, etc.). 


Will you kindly advise whether the carriers’ position in the 
matter is well taken, and if possible furnish any citations that 
may be helpful in determining this question, and oblige. 


Answer: In Chas. Boldt Glass Co. vs. C. B. & Q. R. R. 
et al., 85 I. C. C. 412, the Commission prescribed a maximum 
rate for the future of $2.50 per ton on sand from Ottawa, Il, 
to Cincinnati, Ohio (Carrel Street Station). This was a reduc- 
tion from the condemned rate of $2.90. The rate assailed of 
$2.90 was that of the Pennsylvania Railroad. Through error a 
tariff publishing agent published the $2.50 future rate also via 
the B. & O. and the C. C. C. & St. L. lines to Cincinnati. The 
lines other than the Pennsylvania sought to cancel the $2.50 
rate via their lines and to restore the $2.90 rate, and the can- 
cellation was suspended by the Commission. The carriers in the 
complaint case asked for a rehearing, which was granted. The 
suspension case and the complaint case were consolidated, and 
in the second report in the Boldt Glass Co. case, 98 I. C. C. 481, 
the Commission held that the $2.90 rate was not unreasonable 
via the P. R. R. to Carrel St. Station, and that the B. & O. and 
Cc. c. C. & St. L. had justified the $2.90 rate via their lines, pre- 
sumably to Cincinnati. The complaint case and the suspension 
case were both dismissed. No order prescribing a maximum rea- 
sonable rate for the future was issued. Nothing was said about 
Lockland, Ohio. However, Lockland, Ohio, is the name of a 
freight station on the B. & O., of a separate station on the Erie 
Railroad, and a separate station on the C. C. C. & St. L., through 
all three stations are in the corporate limits, we understand, of 
the city of Lockland, Ohio. The city of Lockland, Ohio, is one 
thing and the several freight stations and their respective ter- 
minal areas of the different railroads serving that municipality 
are distinct from the city, each station bearing the name of 
Lockland. Each could bear a different name. It is no uncom- 
mon practice to give different stations in the same city different 
names. Lockland, Ohio, a freight station on the B. & O. is not 
the same area or terminal as Lockland, Ohio, on the Erie, or 
B. & O. R. R. As the report in 98 I. C. C. 481 shows, an attack 
upon the rate to a local station of the P. R. R. in the city of Cin- 
cinnati is not an attack upon the rate of the B. & O. or the 
c. c. C. & St. L. Nor is an attack against a rate to a P. R. R. 
station an attack against a rate toa B. & O. or C.C.C. & St. L. 
station, though all may be located in the same city. 

However, the Commission as above stated, approved, but did 
not prescribe the $2.90 rate to “Cincinnati, Ohio,” as nearly as 
can be determined from the report in 98 I. C. C. 481. If the B. & 
O. or the C. C. C. & St. L. rate to “Cincinnati” means to all 
points in the B. & O. Cincinnati switching area, and if Lockland, 
Ohio, station of the B. & O. and station bearing that name of the 
c. Cc. Cc. & St. L. are parts of their destinations “Cincinnati” 
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« fi HARTMAN’S CHICAGO GUIDE: « OPPORTUNITIES 
r: : Freight, Parcel Post and Express Rates : 

A. s (Percentage Rate Tables) 5 I T ” 
M. : Between Chicago and Stations in : fhi M 

re ; United States and Canada : n rajyjic anagement 

es : $10.00 per year : “Opportunities in Traffic Management,” a 

’ + Convenient, Accurate 732 Federal St., Chicago : 64-page book, FREE, should be read by every 

; §  svcnsnnnnececceucscccscscecaesouescoscsssccesssseesssecssoncnscscessssenescosesel man seeking advancement in traffic work. 


in This book points the way tothe higher of financial success. Many LaSalle- 
positions in the field of Traffic Manage- trained traffic managers—both in the 
ment. It tells how men once on small railroad and industrial field— now com- 
salaries have demonstrated their ability mand salaries of $4,000, $6,000 a year 
to make savings for the companies they and better. Investigate! Send for this 
work for and thus rise to more respon- free book today. Find out how you can 
sible positions. The field of Traffic Man- ualify for these higher positions through 
agement offers real opportunity only to le home-s training and guid- 
the man who knows. Spare time study ance. Write now for your free copy of 
and the will to succeed have pushed “Opportunities in Traffic Management.” 
scores of traffic employees up the ladder Address— 


LaSalle Extension University; Dept. 1295-T, Chicago, Ill. 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer te Keene & Ames 


Fermerly Attorney and Examiner 
Interstate Commerce Commissien 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahema City Office, Petreleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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TRAFFIC MANAGERS : 
T. J. MCLAUGHLIN Traffic i 


TRAFFIC COUNSELOR 
Interstate Commerce and State Cemmissien Cases and 
Departmental Service Commerce 


WASHINGTON, D. C. Specialists 


HENRY J. SAUNDERS 












Valuation CONSULTING ENGINEER 
Ss Cest and Statistical Analyses—Matters Relating 
INTERSTATE COMMERCE CLAIMS 2 and FEDERAL TAXES = Exp erts to Rates—Censolidations and Valuatiens 
1721 Morten Building 208 W. Washingten st 648 TRANSPORTATION BLDG. 


CHICAGO, ILL. 


WASHINGTON, D. C. 


x 


Use 20% less space The Season 
when you add or replace of Iey Rails 
fill ' Shipping delays in winter are frequent 
ing equipment and sometimes they are most irritating 
Otrey eqree fet of eillee eee to customers waiting for goods which 
costs money. Instead of crowding the th d ‘ckl D t 
office or renting more space in order to 7 - Seon 
customers to this unnecessary worry and 


have room to work in, save space—and 
money—by buying Automatic Tariff Files. delay? 


Ofew Automatic Fice—cocupying the Manufacturers and wholesalers every- 


f di fil ° . 
ctl ain tne — nec where are solving the problem of quick, 


oncnas of eauabit a fine assured deliveries by maintaining stocks 
ordinary files. Buy Auto- of merchandise in strategically located 
matics and you have saved public warehouses. Crooks Terminal 
20% of your floor space and service—complete, competent, and ex- 


—what is just as important— a Ae a d 
every tariff in the file is easy perienced—lis always at your command. 


to take out and put in whether Inquiries invited. 
the drawer is full or not. 


@ This Automatic Tariff File is a won- C R O O K S T E RM I NAL 
derful thing where the Traffic Depart- WARE HOUS E o 


ment is a busy one. Write us, we will be 


glad to send you the details of how it CHICAGO KANSAS CITY 


works, and prices if you want them. 417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 





Traffic Dept. 5801-5967 W. 65th St. 1411-1417 St. Louls Ave. 
LOS ANGELES 


AUTOMATIC FILE & INDEX CO. NEW YORK minchon/ alate Smt 


629 W. WASHINGTON BLVD. CHICAGO, ILL. Overland Terminal Warehouse Ce. 
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as determined by their terminal tariffs, then it is our view the 
Commission has approved the $2.90 rate via the B. & O. and the 
Cc. C. C. & St. L. to Lockland, Ohio. We are expressing no opin- 
ion here with respect to shipments moving into Cincinnati via 
one of these railroads to its Cincinnati staton and then switched 
to the environs of another railroad’s Cincinnati station, as we are 
without specific decision on that point. 

A point in this connection apparently not decided by the 
court is whether the rate involved in the prior proceeding being 
merely approved or not found unreasonable stands in the same 
position, within the meaning of the Arizona Grocery Co. case, 
as one which under its quasi-legislative power the Commission 
prescribes as a maximum reasonable rate for the future. The 
Commission apparently draws no distinction between the two. 
See St. Johns Co-Operative Co. vs. C. S. & M., 185 I. C. C. 669 
(671). 
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